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SECRETARY FOR FOREIGN AFFAIRS,

WITH

JOHN TEMPLE,
CONSUL GENERAL FROM GREAT BRITAIN.

FROM JOHN TEMPLE TO JOHN JAY.

New York, Wednesday Evening.

Mr. Temple, Consul General from England, presents

his compliments to his Excellency Mr. Jay, Secretary

for Foreign Affairs, informs him of his arrival this morn-

ing, and begs to know when it may be suitable for him

to wait upon his Excellency, to make known his commis-

sion to the honorable Congress of the United States.

FROM JOHN JAY TO' JOHN TEMPLE.

New York, Wednesday Evening, November 23, 1785.

Mr. Jay presents his compliments to Mr. Temple,
whose note of this evening he has this moment received.

He congratulates Mr. Temple, on his safe arrival and

will have the honor of receiving him at the office to-

morrow at twelve o'oclock, if that hoar should be con-

venient to Mr. Temple.



JOHN JAY-JOHN TEMPLE.

J-ROM JOHN JAY TO THE PRESIDENT OF CONGRESS.

Office for Foreign Affairs, ?
November 24, 1785. >

Sir,

Mr. Temple presented to me this morning the com-

mission which I have now the honor of transmitting to

your Excellency, herewith enclosed. It appoints him

Consul General of his Britannic Majesty throughout the

United States of America.

Two questions arise on this occasion

1. Whether he is to be received de Jure!

2. Whether it will be expected to receive him de

Gratia 1

The first question is settled by Vattel in the following

paragraph, viz :

"
Among the modern institutions for the utility of com-

merce, one of the most useful, is that of Consuls, or

persons residing in the large trading cities, and especially

in foreign sea ports, with a commission empowering them

to attend to the rights and privileges of their nation, and

to terminate misunderstandings and contests among its

merchants. When a nation trades largely with a country,

it is requisite to have there a person charged with such a

commission, and as the State which allows of this com-

merce, must naturally favor it, so for the same reason, it

is likewise to admit a Consul. But there being no abso-

lute and perfect obligation to this, the nation disposed to

have a Consul, must procure itself this right by the very

treaty of commerce."

The second question appears to me to be an important

one, for that, however determined, interesting conse-
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quences will result from its decision. In considering it,

a secondary question presents itself, viz :

Whether the rejection or reception of this Consul, will

most dispose his nation to the terms of commercial inter-

course which we wish ? To this point the fable of the

north wind and sun seems applicable.

It appears to me that the admission of a Consul here,

is not a matter of so much importance to Britain, as to

induce that nation to purchase or obtain it by any com-

pliances which they could not otherwise make. Severity

or summumjus on small points, may irritate but they very

seldom coerce.
'

Retaliatory restrictions on trade and

navigation are great objects, and very consistent with the

pride and dignity as well as interest of a nation
;
but

under such ideas, to refuse to receive a Consul, would

(whatever might be the true motives) be generally ascribed

to a degree of pique and irritation, which though nations

may feel, they ought not expressly or impliedly to declare.

In my opinion, therefore, this Consul should be received,

but in such a manner, as to be and to appear as a matter

of favor, and not as a matter of course.

I have the honor to be, &c.

JOHN JAY.

l-ROM JOHN JAY TO JOHN TEMPLE.

New York, December 3, 1785.

Sir,

I have the honor of transmitting to you herewith en-

closed a copy of an act of Congress of yesterday, recog-

nizing you as Consul General of his Britannic Majesty

throughout the United States.
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The principles on which this act is founded are stated

in it, and I flatter myself they are such as if adopted by

both nations will tend to increase and diffuse that spirit

of mutual accommodation and good humor, from the

influence of which more beneficial consequences may be

expected, than can possibly be produced by any devia-

tion from the line of benevolence and magnanimity.

I have the honor to be, &c.

JOHN JAY.

FROM JOHN TEMPLE TO JOHN JAT.

New York, December 3, 1785.

Sir,

I have had the honor to receive your letter of this

date, together with an act of Congress concerning me, as

his Britannic Majesty's Consul General to the United

States of America, and shall transmit copies of them to

his Majesty's principal Secretary at St. James.

No person, sir, can wish more cordially than I do for

such mutual accommodation, and good humor as are

essentially requisite and necessary to the establishment of

an happy intercourse between the two nations
;
and am

happy in having it in my power to assure you, that the

King my sovereign entertains every good disposition to

that end.

I have the honor to be, See.

JOHN TEMPLE.

*
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FROM JOHN TEMPLE TO JOHN JAY.

New-York, December 21, 1785.

Sir,

It having been represented to the Ministers of the

King, my- Sovereign, that divers of his Majesty's subjects

or Loyalists, who had property and outstanding debts in

these United States, anterior to the late war, (and to

whom his Majesty's benevolence and bounty are now

about to extend, commensurate with their real losses,)

have met with great trouble and difficulty in obtaining,

and, in some instances, have been totally refused, such

office copies, from the public records and papers, as are

indispensably necessary to substantiate their claims before

a Board of Commissioners, appointed to receive and ex-

amine the same. Will you give me leave to request of

you, to be so obliging as to move the honorable Congress

of these United States, to take the matter into considera-

tion, and to do thereupon as in their wisdom and justice

may appear to be fit and proper upon the occasion, so as

that the said loyalists or sufferers, or their attorneys, may
have access to the public records and papers, in the seve-

ral States, (upon paying the lawful fees of office,) in the

same mode and manner as the subjects of the United

States are permitted or accustomed to have ?

I have the honor to be, Sir, fee.

JUTEMPLE.
I 'io
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JOHN JAY TO JOHN TEMPLE.

New-York, December 30, 1785.

Sir,

If I understood you right, when I had the honor of con-

versing with you on the subject of your letter of the 21st

instant, you are not possessed of any particular facts or

evidence to support the complaint stated in it, further

than that certain loyalists, in London, so said. This is a

point on which I wish to be clear, and therefore request

the favor of you to inform me whether or no I misappre-

hended you.

I have the honor to be, &c.

JOHN JAY.

JOHN TEMPLE TO JOHN JAY.

New-York, December 30, 1785.

Sir,

The complaints mentioned in my letter of the 21st

instant, were made by some of the American loyalists,

now in England, to the Board of Commissioners appoint-

ed to receive and examine their claims for losses, alleg-

ed to have been sustained in this country ;
and by those

commissioners such complaints were (in general, Iappre-

hend) communicated to his Majesty's Secretary of State,

for Foreign Affairs. I have not any particular fact or

evidence sent me to offer upon the occasion, or I should

not have failed mentioning them, both when I had the

honor of conversing with you upon the subject, and in

my subsequent letter upon that business.

With very great respect, I am, Stc.

JOHN TEMPLE,
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FROM JOHN JAY TO JOHN TEMPLE.

Pore'gn Al

January 2, 1786
Office for Fore :

gn Affairs, ~)

Sir,

I took the earliest opportunity after the meeting of

Congress, to lay your letter of the 21st December before

them.

They have ordered a copy of it to be transmitted to

their Minister at the court of London, with directions to

communicate it to his Britannic Majesty, to inform him

that the complaint stated in it being in general terms,

and unsupported by any particular facts or evidence

they do not think it necessary or proper to take any
measures in consequence of it

;
and to assure him, that

as it is their determination, the treaty of peace shall be

punctually observed by their citizens, and that his Majes-

ty's subjects shall here enjoy all the rights, which friendly

and civilized nations claim from each other, so they will

always be ready to hear every complaint which may

appear to be well founded, and to redress such, as on

investigation, shall prove to be so.

I have the honor to be, &c.

JOHN JAY.

FROM JOHN TEMPLE TO JOHN JAT.

New York, February 25, 1786.

Sir,

Will you give me leave to submit to your considera-

tion the enclosed memorials from Richard Lawrence and

VOL. vi. 2
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William Hunt, British subjects now in confinement, the

one in this city and the other at West Chester, and if

in justice, or even humanity, there be room for relief to

the prisoners, you will, I am confident, endeavor to cause

it to take place.

Lawrence hath shewn me the original warrant or order,

under which he acted, from the then British Commander

in-chief.

With very great regard, &c.

JOHN TEMPLE.

To the honorable John Temple, his Britannic Majesty's

Consul at New York.

The humble memorial of Richard Lawrence, now a

prisoner in the new jail of the city of New York,

for trespasses supposed to have been committed by

him, whilst he acted as master carpenter in the late

war, under the authority of Sir William Howe, late

Commander-in-chief of the British forces; sheweth,

That, on the 3rd of December, 1776, he accepted of

the above appointment, and by an instrument in writing

of that date under the hand of William Shirroff, Esquire,

then Deputy Quarter Master General, in the following

words :

"
It is the Commander-in-chiefs orders that Mr. Rich-

ard Lawrence take under his charge, all the boats and

vessels belonging to the Rebels, laid up in the several

creeks, near Elizabethtown
;
as also, all ship timber, oars,

tar, and all sort of naval stores, &c." Such appointment

was confirmed in your memorialist, and in the exercise
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of his duty, he seized and took from one Jonathan Morril,

of Elizabethtown, a schooner and some plank, and con-

verted the same to the use of his Majesty ;
but your

memorialist humbly begs leave to represent to your honor,

that though, by the sixth article of the definitive treaty

declaring,
" That there shall be no future confiscation

made, nor any prosecutions commenced against any per-

son or persons for, or by reason of the part which he or

they may have taken in the present war
;
and that no

person shall, on that account, suffer any future loss or

damage, either in his person, liberty or property ; and

that those who may be in confinement on such charges,

at the time of the ratification of the treaty in America,

shall be immediately set at liberty, and the prosecution

so commenced be discontinued." Yet your memorialist

was on the 24th of January last, arrested for 230

damages. At the suit of said Jonathan Morril, for

having so acted in his said department as aforesaid, and

is now for that cause only, confined as a prisoner for debt

in this jail, where he must languish without the benevo-

lent interference of your honor.

Your memorialist therefore, most humbly prays, that

your honor, taking his case into your serious considera-

tion, will be pleased so to interfere in his behalf, as your
honor shall think proper, humbly trusting that by such

interference, your honor will obtain for your memorialist,

a discharge from his present unhappy confinement.

And your memorialist, as in duty bound, shall ever

pray, &c.

RICHARD LAWRENCE.
New Jail, New York, February 10, 1786.
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To the honorable John Temple, his Britannic Majesty's

Consul at New- York.

The humble memorial of William Hunt, now a prisoner

in the Goal of Westchester, in the State of New-

York, for trespasses supposed to have been committed

by him in the late war, sheweth

That ypur memorialist, having a wife and many chil-

dren, and residing on a farm of his own, at North Castle,

in the county of Westchester, did, in the late war, for

the security of his person and property, shelter him-

self under such of the British forces as were then com-

manded by James De Lancey, Esq.; and a party thereof,

about five hundred in number, making excursions to Bed-

ford New Purchase, which lies beyond North Castle,

your memorialist went with such party so far as North

Castle, to view his farm there; and De Lancey's party

going on to Bedford New Purchase, they, as pretended,,

committed several trespasses on the inhabitants there
;

and upon the return of peace, your memorialist joined his

family, in hopes of remaining on his farm, and quietly en-

joying the fruits of his industry, under the indemnity of

the sixth article of the definitive treaty, being conscious

that he had not, beyond his adherence to his Majesty's

forces, done any act that should bring the cruelty of any

individuals on him: but, your memorialist humbly begs

leave to represent to your honor, that about eighteen

month's ago, on the unjust complaints of various persons,

eleven judgments for trespasses committed, if committed

at all,'by De Lancey's troops, being entered before a jus-

tice of the peace against your memorialist; he was there-

upon arrested and thrown into this
jail,

his wife and children



DIPLOMATIC CORRESPONDENCE. 13

left without sustenance, where he ever since has been,

and still is confined, in a very deplorable situation, with-

out the common necessaries of life, and where he must

perish, unless your honor can procure him some relief.

Your memorialist, therefore, with great deference, hum-

bly prays, that your honor will be so pleased to interfere

in his behalf, in such manner as you may think proper.

And your memorialist as in duty bound, shall ever

pray, &tc.

WILLIAM HUNT.
Westchester Jail, February 7, 1786.

FROM JOHN JAY TO JOHN TEMPLE.

New York, February 28, 1786.

Sir,

I have been honored with your letter of the 25th

instant, enclosing two memorials, one from Richard

Lawrence and the other from William Hunt. They
shall be immediately laid before Congress, who will,

doubtless, order the merits of their respective cases to

be ascertained by proper inquiries. For my own part, I

assure you of my readiness to promote every measure

that may conduce to the observance of the treaty of

peace, with that good faith and punctuality which the

honor of the United States, as well as the obvious prin-

ciples of justice, render indispensable.

I have the honor to be, &c.

JOHN JAY.
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Report of Secretary Jay on reference of a letter from

the British Consul General.

Office for Foreign Affairs, ?
March 8, 1786. $

The Secretary of the United States, for the Department

of Foreign Affairs, to whom was referred his letter of

28th February, enclosing one to him from the British

Consul General, with two memorials presented to him,

one by William Hunt and the other by Richard Law-

rence, to report on the propriety of the application

and the expediency of a reply, Reports :

That the cognizance of Consuls being confined to

matters arising within their consulates, respecting the

trade and navigation of their nations with the one to

which they are sent, director official applications from

them to the Sovereign of the country on subjects foreign

to the objects of their commissions, would certainly be

irregular, and unless under very particular circumstances,

improper.

Mr. Temple's letter does not appear to your Secre-

tary to come within the description of such a direct and

official application. It contains nothing official in style,

matter or subscription, it is silent as to the treaty and

makes no complaint. Your Secretary views it in no

other light than that of conveying information respecting

matters in which public justice may be concerned, and

humanity certainly is. In the judgment of your Secre-

tary, therefore, it is not necessary that any answer should

be given by Congress to Mr. Temple, nor any notice

taken of these papers particularly. But your Secretary

thinks that policy as well as justice demands that infrac-
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tions of the treaty of peace should not pass unnoticed,

especially when the evidence of them exists in the laws

of either of the States, which being matters of record

and of public notoriety, must be supposed to come

officially to the knowledge of Congress.

Your Secretary apprehends from the silence which

Britain has hitherto observed respecting this subject, that

she is well content these infractions should remain uncor-

rected, that they may hereafter serve to justify such

measures as she may wish or find it necessary to pursue

under the pretext of retaliation, either by continuing to

detain from us our frontier posts and country, or by any

other plans which resentment or policy may suggest.

Your Secretary takes the liberty further to remark,

that in any such event France will probably not think

herself obliged to fulfil her guarantee of the countries

acknowledged to be ours by the treaty of peace, unless

we, on our part, fulfil the terms of that treaty, and as it

is not to be presumed that these infractions will never be

drawn into question or discussion, your Secretary thinks

it would redound more to the honor as well as advantage

of the United States, to do justice while unpressed, than

at a season when every thing they may do of that kind

may be imputed to less meritorious motives.

All which is submitted to the wisdom of Congress.

JOHN JAY.

FROM JOHN TEMPLE TO JOHN JAY.

New York, March 17, 1786.

Sir,

I take the Hberty of enclosing to you another memo-

rial, which was this morning presented to me by one
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Thomas Mullenox, together with a letter from Richard

Lawrence, now in confinement, whose memorial I had the

honor of submitting to your consideration on the 25th of

last month. The letter is merely for your perusal, after

which I will be obliged to you for returning it to me.

With great respect, &;c.

JOHN TEMPLE.

FROM RICHARD LAWRENCE TO MR. TEMPLE.

New Jsul, March 8, 1786.

Sir,

From a fear of being too troublesome to you, I have,

for some days past, labored under an inconceivable em-

barrassment
;

at length, necessity, arising from my pre-

sent situation, has emboldened me to suggest to you an

expedient for my relief, should the means you are kind-

ly using in my behalf fail. Though I stated in my me-

morial to your honor, that I was confined in this
jail for

230, at the suit of Jonathan Morril, yet there are ma-

ny more actions at law against me, for transactions of the

like kind, in my late department, as master carpenter in

the late war; and should they also be prosecuted against

me, which is presumed will be done, unless the above ac-

tion is destroyed, which would also eventually destroy the

whole, the damages which probably may be loaded on

me, will far exceed in value all the property I have hon-

estly gained in the course of my life
;
and unless your

kind interference could obtain relief, or I could be at li-

berty to go Halifax, to the commissioners there, before the

final period to their commission, i. e. 1st May next, to

shew them my losses, the inevitable ruin of me and my
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unfortunate family would, it's too much feared, be una-

voidable.

The expedient above alluded to is, should your endea-

vors fail, but not otherwise, to petition the Legislature of

this State, setting forth my persecutions, the manner in

which the same militate against the definitive treaty, and

praying to be relieved from my confinement, either by

destroying such prosecutions, or by giving up all my pro-

perty, real and personal, for satisfying such my persecu-

tors. So far as the same will extend, and, if the latter

mode should be my only alternative, to go to Halifax, and

prove my losses before his Majesty's commissioners there
;

but as it is presumed, the commissioners' power expiring

on the 1st May next, unless I can be at liberty to go to

Halifax before that period, I shall be debarred from that

relief. Your directions being my invariable guide, I shall

wish to receive them, being, honored Sir, &c.

RICH'D LAWRENCE.

To the honorable John Temple his Britannic Majesty's

Consul at the United States of America.

The humble memorial of Thomas Mullenox, of North

Castle, in the county of Westchester, and State of

New York
; sheweth,

That your memorialist being compelled to serve his

Majesty in the late war, as a soldier in a regiment com-

manded by Colonel De Lancey, was in February, 1781,

with the rest of the regiment, ordered out on an excur-

sion to North Castle
;
and that your memorialist, with

others a detached party, were stationed in a meadow in

. vi 3
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North Castle, belonging to one Benjamin Clapp, as a

covering party, whilst the rest of the regiment penetrated

further into North Castle, where they, in the course

thereof took Henry Clapp (said Benjamin's son) a prisoner

of war, who as such was conveyed to, and confined in the

city of New York.

That your memorialist, having property and a family

at North Castle, did, in confidence ana
1

upon the faith of

the definitive treaty, ratified between his Majesty and

these United States, remain at North Castle
; presuming

that on the settlement of disputes between the bellige-

rent powers, his person and property, with respect to his

military capacity, would not be molested. But although

the said Henry Clapp was so taken prisoner by those of

the regiment who penetrated beyond Clapp's meadow into

North Castle, whilst your memorialist remained in such

meadow, as one of the covering party, your memorialist

knowing nothing of such imprisonment, till the rest of

the regiment returned with the prisoner. Although your

memorialist was so ordered out, by and under the 'express

control and command of his Colonel, and never went out,

for any purpose but under such express command. And

although the 6th article of the definitive treaty expressly

stipulates
" that there shall be no future confiscations

commenced against any person or persons for, or by

reason of the part which he or they may have taken in

the present war
;
and that no person shall on that account,

suffer any future loss or damage either in his person,

liberty or property." Your memorialist humbly repre-

sents that on the 10th day of this instant, (March,) a

prosecution was commenced against him by said Henry

Clapp before Peter Lyon, a justice of the peace for tl
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county of Westchester, for the above imprisonment, and

though the several witnesses in support of the prosecu-

tion proved to the justice and his jury, that your memo-

rialist never went out on any excursion, but under the

express order and command of his Colonel, yet, in direct

violation of the above treaty, a verdict was given against

your memorialist for 10 and costs of suit; and it is pre-

sumed, that at the end of sixty days, from the day of

giving such verdict, an execution will be issued against

your memorialist's person or property, unless timely pre-

vented by your kind interposition.

Your memorialist therefore most humbly prays that

your honor will be pleased so to interpose in his behalf as

you shall think meet
; humbly suggesting that if this

prosecution, regardless of the definitive treaty, shall be

sanctioned, many other prosecutions of the like kind will

be commenced, not only against your memorialist, but

also against divers other persons, under similar circum-

stances, as victims of insatiable revenge.

Your memorialist as in duty bound will ever pray, &c.

his

THOMAS X MULLENOX.
mark.

March 16, 1786.

FROM JOHN JAY TO JOHN TEMPLE.

New York, March 21, 1786.

Sir,

I have received the letter you did me the honor to write

on the 17th instant, with the papers mentioned to be en-
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closed with it, the memorial shall be communicated to

Congress. Agreeable to your request the letter is here-

with returned. With respect and esteem I have the

honor to be, &c.

JOHN JAY.

FROM JOHN JAY TO THE PRESIDENT OF CONGRESS.

New-York, December 8, 1786.

Sir,

I have the honor of transmitting to your Excellency

herewith enclosed, two commissions from his Britannic

Majesty, to Phineas Bond, Esquire, both dated the 5th

April last
;

the one constituting him Consul to New-

York, New-Jersey, Pennsylvania, Delaware and Mary-

land
;
and the other appointing him Commissary within

the dominions of the United States.

I have the honor to be, &c.

JOHN JAY.

Office for Foreig-n Affairs, ?
March 28, 1787. S

The Secretary of the United States, for the Depart-

ment of Foreign Affairs, to whom was referred his letter

of the 8th December last, to his Excellency the Presi-

dent, with two commissions from his Britannic Majesty,

dated the 5th day of April last, the one constituting Phi-

neas Bond, Esq- his Consul for New-York, New-Jersey,

Pennsylvania, Delaware, and Maryland ;
the other con-
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stituting him his Majesty's Commissary for commercial

affairs throughout the United States, reports :

That as his Britannic Majesty has no treaty of com-

merce with the United States, the admission of his Con-

suls and Commissaries by them, is matter of favor and

not of right, and therefore, that the propriety of granting

it must turn on considerations of expediency.

Your secretary perceives one objection which operates

against the admission both of the Consul and Commissary

in question, viz : That it will add to the number of offi-

cial foreigners in the country, who, considering the present

state of our commerce, serve too much to watch and to

circumscribe it.

How far Britain may have a right to expect this mark

of respect and civility, from the United States, is a ques-

tion, respecting which, prejudices rather too strong, and

opinions not sufficiently examined, seem to be entertain-

ed by many of our citizens. Your Secretary has, (he

thinks with candor and impartiality) investigated the

causes of the complaints subsisting between the two coun-

tries, and he would not be candid were he not to confess

that in his opinion Britain has more reason to complain of

the United States than the United States of Britain, since

the peace. He is happy in the reflection that he serves

a government to whom he can reveal this opinion without

offence, and only regrets that facts oblige him to en-

tertain it.

When he considers that it is the interest of this coun-

try to be on good terms with Britain, and how little ad-

vantage can result from cherishing the irritation which

subsists between them, he thinks it would be wise to avoid

asperities,
and by some acts of good humor on our part

cultivate the like disposition on theirs.
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He finds that all our commercial treaties provide for

the reception both of Consuls and Commissaries, and by

express articles. The French one adds these words,

"whosefunctions shall be regulated by a particular agree-

ment." The Dutch one adds these words "whose func-

tions shall be regulated by particular agreement, when ei-

ther party chooses to make such appointments." The

Swedish one adds these words,
" Whose functions shall

be regulated by a particular convention." The Prussian

one adds these words,
" Whose functions shall be regula-

ted by particular agreement whenever either party shall

choose to make such appointment"

Your Secretary conceives that, according to the true

sense and construction of all these treaties and articles,

the United States are not bound to receive any Consuls

or Commissaries, until after their powers shall have been

ascertained by agreement.

Although the United States have already received

Consuls without such previous agreement, and thereby

set a precedent for receiving more, yet they have not re-

ceived a single Commissary, and therefore, may with pro-

priety refuse to receive any without such previous and

preparatory convention : and in the opinion of your se-

cretary, it will be best not to receive any Commissaries

from any nation, on other terms.

If these ideas should be approved, he thinks it would

be well to resolve as follows :

Whereas Phineas Bond, Esq., has presented to the

United States, in Congress assembled, a commission in

due form, bearing date the 5th April, 1786, from his Bri-

tannic Majesty, constituting and appointing him the Con-

sul of his said Majesty, in the States of New-York, New

Jersey, Pennsylvania, Delaware and Maryland ;
and al-
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though no commercial treaty or convention subsists be-

tween his Majesty and the United States, whereby either

have a perfect right to establish Consuls or Commissa-

ries in the d6rninionsofthe other, yet as the United States

are disposed by every proper mark of liberality and at-

tention, to promote a good correspondence between the

two countries, and particularly as amicable negotiations

are now depending between them therefore,

Resolved, That the said Phineas Bond, Esq., be and

he hereby is received and recognized as the Consul of his

Britannic Majesty throughout the States of New-York,

New-Jersey, Pennsylvania, Delaware and Maryland, and

that his commission be registered in the Secretary's Of-

fice.

Resolved, That all the privileges, pre-eminences and

authority, which the laws of nations and of the land, give

to a Consul received by the United States, from any na-

tion with whom they have no commercial treaty or con-

vention, are due to, and shall be enjoyed by the said

Phineas Bond, as Consul for the five States above men-

tioned
;
and that certified copies of these resolutions be

transmitted to the Executive of the said five States, for

their information.

With respect to Mr. Bond's other commission, consti-

tuting him a Commissary for commercial affairs, your Se-

cretary observes that commissions of this kind are not

usual
;
that the precise limits of the authority conferred

by it, are not easy to ascertain that the power it gives him

in these words, viz : "to protect our merchants and others

our subjects trading to or residing in the said States, or

that may have pretensions depending therein," is a power

that seems to place him in the capacity of a Minister in
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those respects ;
and in the exercise of which it is not im-

probable, that he will make official applications to Con-

gress. Your Secretary suspects that this appointment was

made to supply, in some sort, the place of a Minister
;

and in his opinion it will be most prudent not to let it take

effect. He thinks it would be advisable for your Secre-

tary to write the following letter to Mr. Adams on the

subject.

Sir,

In obedience to the orders of Congress, I have the

honor of informing you that PhineasBond, Esq. has pre-

sented to Congress a commission from his Britannic Ma-

jesty, constituting him Commissary for all commercial

affairs within the United States
;
and another commission

constituting him Consul for the States of New-York,

New-Jersey, Pennsylvania, Delaware and Maryland.

Congress being desirous on this and every other occa-

sion, to manifest their disposition to cultivate a friendly

correspondence with Great Britain, have received Mr.

Bond in his latter capacity, although no treaty or con-

vention subsists between the two countries whereby

either have a right to establish Consuls in the dominion

of the other.

As yet, Congress have not received any Commissaries

for commercial affairs, and they think it most prudent not

to receive them from any nation, until their powers shall

have been previously ascertained by agreement, lest as

those appointments are seldom made, and both parties

may not have precisely the same ideas of the extent of

the powers and privileges annexed to them, disagreeable

questions and discussions might (and probably would)

otherwise take place on those delicate subjects.
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You will be pleased to submit these reasons to his Ma-

jesty, and to assure him that Congress regret the objec-

tions, which oppose their complying with his wishes in

this instance,' but that they are ready to join with his

Majesty in such agreements and conventions as may be

necessary to remove them, and which may also tend to

promote and establish a friendly and satisfactory commer-

cial intercourse between the two countries.

All which is submitted to the wisdom of Congress.

JOHN JAY.

FROM JOHN JAY TO JOHN TEMPLE.

New York, April 7, 1786.

Sir,

The letters you did me the honor to write on the 25th

February and 7th March last, together with the papers

they enclosed, were immediately communicated to Con-

gress, although I am not directed to say any thing offi-

cially on the subject, yet wishing that the irritation left

in both our countries by the war, may not be increased

by mistakes and misapprehensions, I take the liberty of

mentioning to you one or two circumstances which place

the complaints in question in a point of view, in which I

believe they have not been generally seen.

That certain individuals do complain of infractions

of the treaty is evident, and it is equally true that not

one of them have thought proper to apply to Congress
for redress, either by person, memorial or otherwise.

Whether these individuals, or any, and which of them,

are British subjects, are questions which merit accurate

VOL. vi. 4
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inquiry for a variety of important reasons, which are too

obvious to require minute enumeration
;
but be that as it

may, it certainly is more natural and more proper, that

they who want redress should apply for it, than that

government should inquire after them, and take pains to

seek for and decide upon cases which the parties inter-

ested shew no disposition to bring before them. What-

ever may be the cause of this disinclination, I think it

fair to conclude that they who will not apply for redress

in the ordinary and established manner, have no right to

be dissatisfied if they do not receive it.

The information you have been pleased to convey to

Congress, respecting the persons who have applied to

you, cannot be deemed such an application as the forms

of business in all countries require.

In cases where complaints arise from a supposed

violation of treaties, I think there can be but two proper

modes of applying for redress, the one is by the direct

application of the party interested, and the other is by

the sovereign affected by such infraction.

In the present case the parties interested have made no

direct application, and it is much to be regretted that

your commission, which is understood to extend only to

matters respecting trade and navigation, does not enable

you, supposing it to be proper, to apply officially on the

part of his Britannic Majesty. If this opinion should

be erroneous, it would give me pleasure to be better

informed.

Such being the state of things, the silence of Congress

appears to me very natural, for the self respect observed

by all governments must oppose their interfering in those

matters, which, however proper for their cognizance, are
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only so when regularly brought before them ; especially

too when the regular way is plain, known and open, and

when no necessity or accidental circumstances render a

deviation from it unavoidable.

I assure you, Sir, it gives me pain to see any obstacles

retarding the return of good humor and mutual content

between our two countries, for, although all minds are

not superior to the influence of the irritation before

spoken of, yet I am persuaded the wisest and best men

on either side, think it more consistent with the dignity

and happiness of both people to repress rather than to

cherish that irritation.

With great respect, &c.

JOHN JAY.

P. S. Congress have lately ordered me to report par-

ticularly and specially how far the several States have

complied with the proclamation of Congress of the 14th

January, 1784, and the recommendations accompanying

the same pursuant to the definitive treaty of peace,

between the United States of America and Great Britain.

FROM JOHN TEMPLE TO JOHN JAY.

New York, April 7, 1786.

Sir,

I have just had the honor to receive your letter of this

date, informing me that you had duly communicated to

Congress my letters to you of the 25th February and

17th of March last, together with the memorial from

Lawrence, Hunt, and Mullenox, British subjects, now in
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confinement within the State of New York, but that you
had not received directions from Congress to say any

thing officially to me upon the subject, it being under-

stood by that body, that my commission from the King

extends only to matters respecting trade and navigation,

and does not enable me to apply officially on the part of

his Majesty upon any other subject ;
these sentiments

entertained by Congress, preclude, or render it unneces-

sary for me to make any reply to the subsequent part of

your letter. I shall therefore lose no time in transmitting

to his Majesty's principal Secretary of State at St. James,

copies of our correspondence upon the subject in ques-

tion
? together with copies of the said memorials, and

shall wait his Majesty's commands for the government of

my conduct, concerning such business in future. In the

meantime I cannot but lament the unhappy condition of

those unfortunate people, avowing themselves to be Bri-

tish subjects, and still held in confinement in direct viola-

tion, as they apprehend, of the definitive treaty of peace.

They certainly took what appeared to them to be the

most probable course for obtaining their enlargement, I

mean by their application to his Majesty's Consul Gene-

ral and principal servant in these States.

In close confinement, without money and without

friends, those unfortunate people, with many others I

am informed of, who are in like circumstances, cannot

but despair of their respective grievances gaining the

attention of Congress, when they become informed that

rny late efforts in their favor have been so entirely fruit-

less and ineffectual.

With great consideration, &c.

JOHN TEMPLE.
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FROM JOHN TEMPLE TO JOHN JAY.

New York, June 7, 1786.

Sir,

1 have this day been informed that British Mediterra-

nean passes are, and have been counterfeited at Philadel-

phia, and that many ships and vessels belonging to the

American States, have already sailed with such passes.

If this be a fact, and I think I can depend upon the in-

formation given me, I cannot but lament the misery

that such of your mariners will probably meet with,

should they, with such counterfeit passes, fall into the

hands of the Barbary corsairs, who have now become

so nice and exact, with regard to British Mediterranean

passes of the last cut and form, that I am really of

opinion, not one of such counterfeits will escape detec-

tion, and then over and above the disgrace of an unpar-

donable crime (that of counterfeiting) the people who

meant or mean to avail themselves of such counterfeits,

would, it is more than probable, meet with severity in the

extreme, sufficient to make humane civilized people

shudder at even the mentioning of it.

I have the honor to be, &c.

JOHN TEMPLE.

FROM JOHN JAY TO JOHN TEMPLE.

Office for Foreign Affairs, ?

July 5, 1786. 5

Sir,

I have received and laid before Congress the letter

you did me the honor to write on the 7th ult. On re-
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turning to town from Philadelphia last Saturday, I found

that this letter had, during my absence been referred to

me, and I shall without delay report upon it as soon as
x

some preceding references shall be despatched.

Forgery of every kind is doubtless base as well as

criminal, and governments which connive at or encourage

it impair their dignity and corrupt the morals of their

people.

Whether your information respecting the practice of

counterfeiting Mediterranean passes at Philadelphia is

well or ill-founded, merits inquiry. I wish it had been

accompanied with some evidence, if only such a degree

of it as might create strong probability, and afford ground

for just suspicion. Public and extraordinary measures

for detecting and punishing crimes always imply a pre-

sumption that they exist, and tend to establish imputa-

tions which may prove unjust and injurious. In my

opinion, therefore, Government should observe caution and

delicacy on such occasions
;
mere suspicion is very slender

proof of guilt, and though perhaps it should some times

prompt silent inquiry, yet I think it can very rarely be a

proper foundation for such open and decided proceedings

as must naturally cause and diffuse an opinion that there

was, at least strong circumstantial, if not direct proof of

criminality.

I am persuaded that you credit the intelligence you

have received, and it is very probable that the same cir-

cumstance which leads you to credit it, would, if known,

have the same influence on others. But, sir, I really

and sincerely think that no government ought to presume

that criminal practices of any particular kind, prevail in

any particular place until some circumstantial or other

indications and symptoms of it appear.
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I can easily perceive that your information may be very

direct and particular, and yet so received and circum-

stanced as not to permit you to communicate it in detail.

It is not my wish to learn from you more particulars than

you can with propriety communicate
;
but I assure you,

sir, it would give me pleasure to pursue and co-operate

in any proper measures that may be calculated to detect

and suppress the practice you mention.

With great esteem, &c.

JOHN JAY.

FROM JOHN TEMPLE TO JOHN JAY.

New York, July 5, 1786.

Sir,

I have just had the honor to receive your letter of

this date, in which you inform me that mine of the

seventh of last month, concerning the counterfeiting

British Mediterranean passes at Philadelphia, had been

laid before Congress, that it had by that honorable body
been referred to you, and that you should, in the course

of your business, report upon it. Your following senti-

ments upon the criminality of forgeries, that such crimes,

if encouraged and connived at by government, would

impair its dignity and corrupt the morals of the people,

are certainly very honorable, just and proper, upon the

occasion, and I am sorry that I cannot with propriety

impart to you the ample information I have had of the

forgery in question ;
but in the present instance, it would

neither be wise, prudent nor honorable in me to commu-

nicate to you in detail, the full and sufficient intelligence

I have faithfully received, that British Mediterranean

passes have been for some time past counterfeited and
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sold at Philadelphia, and that ships and vessels belonging

to the subjects of these States, have sailed on foreign

voyages with such passes. Would you be pleased, Sir,

to make inquiry of any of your reputable merchants, or

masters of ships, either here or at Philadelphia, I am

persuaded the fact would be established to your complete

satisfaction, for I do assure you I have every reason to ex-

pect that I shall be able to transmit to his Majesty's Minis-

ters, by the packet to sail on Friday, one of those coun-

terfeit passes, purchased by my desire at Philadelphia.

I am sorry that the information given you at the

beginning of last month, concerning such forgeries, was

not thought of importance enough to merit an earlier

attention, for, as I before metioned to you, these counter-

feit passes will only render such subjects of your States

as have gone to sea with them, still more wretched and

miserable than they otherwise would have been, should

they happen to fall in the hands of the Barbary corsairs,

for, from measures lately adopted by his Majesty's Min-

isters to defeat all such attempts, not one of those forged

passes will, in my opinion, escape detection, when proofs

that may give you pain to receive, and myself to be

made further acquainted with, (of such an atrocious

forgery of national documents) may be furnished you

from Tunis, Tripoli, Algiers and other Barbary States,

who will, undoubtedly, consider themselves as principally

intended to be injured by such counterfeits. I, however,

Sir, have done my duty, and shall, by the packet to sail

on Friday, transmit copies of our correspondence upon

this business, to his Majesty's principal Secretary of

State at St. James, in the meantime

I have the honor to be, &c.

JOHN TEMPLE.
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FROM JOHN TEMPLE TO JOHN JAY.

New York, August 16, 1787.

Sir,

A relation at Canton sent me, in the Hope, lately

arrived from thence, a small box of tea and a piece of

silk for Lady Temple's use. The ship hath been arrived

more than a fortnight. I sent for the tea and silk several

days ago, but the answer returned, by the customer or

collector, was, that,
" as there is no treaty of commerce

subsisting between his Britannic Majesty and these States,

I must pay the impost or duties charged upon such arti-

cles by the government of the State of New York."

Will you be so obliging as to inform me whether or not

it -be right and proper for me to pay the duties so de-

manded ? And I shall govern myself accordingly, for I

have not even the most distant wish or desire for any

favor or indulgence upon the occasion.

I am sorry, sir, to give you any trouble about so trifling

a business, at the same time I am persuaded you will not

think the saving a mere trifling impost or duty, upon the

necessaries of my family, any object with me in thus

applying to you. I have the honor to be, &c.

J. TEMPLE.

Office of Foreign Affairs, ?

September.25, 1787. J

The Secretary of the United States for the Department
of Foreign Affairs, to whom was referred a letter of

the 16th August, 1787, from Sir John Temple, the

British Consul General, reports

VOL. vi. 5
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That this letter states, that a relation at Canton sent

him in the Hope, lately arrived at this port, a small box

of tea, and a piece of silk, for Lady Temple's use that

he sent for them, and that the Collector returned for an-

swer, that as there was no treaty of commerce subsisting

between his Britannic Majesty and these States, Sir John

must pay the impost or duties charged upon such articles

by the Government of the State of New-York. Sir John

requests to be informed, whether or not it be right and

proper for him to pay the duties so demanded.

Two things in this letter merit attention first, the

implied claim of the Consul, to an exemption from du-

ties
;
and secondly, the reason assigned by the collector

for demanding the ordinary duties in the present case.

The respect due from nation to nation, and from Sove-

reign to Sovereign, has introduced among civilized nations

the general custom and usage of exempting Ambassadors

and public Ministers from duties and imposts. The only

question on this point which merits attention is, whether

Consuls are to be considered in this light.

In the opinion of your Secretary, Consuls are not, by

the laws or usage of nations, considered or treated as

public Ministers, and therefore that they are not entitled

to the exemptions in question either here or elsewhere.

It would seem, from the collector's answer, that he

considers the other Consuls, between whose nations and the

United States treaties of commerce exist, as entitled to

such exemptions ;
and therefore, your Secretary is in-

clined to think it would be expedient for Congress to

correct that mistake. It appearsj from general experi-

ence, that this privilege to Ambassadors and Ministers

has produced many inconveniences, and is daily attended
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with great abuse in so much, that some nations have

found it necessary to take measures to guard against and

check them. In France, it is usual for Ministers to re-

port the articles intended to be introduced, and the Go-

vernment pays the duties to the farmers : and a late in-

stance of an Ambassador at the court of London', import-

ing 800 dozen of wine at one time, for the use of his

table, and shortly after disposing of 500 dozen of them

to grocers, has called the attention of the Ministry to the

necessity of establishing regulations on the subject ; but

what they will be is not yet decided. If such inconve-

niences result from such a privilege to a few Ambassadors

and Ministers, men high in office and reputation, and

whose situations render such practices particularly inde-

cent and improper, it is easy to foresee how much greater

and more extensive evils would result from similar indul-

gencies to the numerous Consuls to be found in every

commercial country, to admit them.

It is submitted, therefore, to the consideration of Con-

gress, whether (without taking any particular notice of

sir John's case) it would not be proper to resolve as fol-

lows, viz:

Whereas, doubts have in certain instances arisen, whe-

ther foreign Consuls, residing in the United States, are

entitled to an exemption from such legal imposts and

duties on merchandizes by them imported, for their own

use, as are payable by other subjects of their respective

nations,

Resolved, That no consuls, of any nation, are entitled

to such exemptions in the United States.

All which is submitted to the wisdom of Congress.

JOHN JAY.
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FROM PHINEAS BOND TO JOHN JAY.

Philadelphia, October 2, 1787,

Sir,

I have the honor to enclose you Mr. Miller's commis-

sion, as British Consul, for the two Carolinas and Georgia,

and Deputy Commissary, &tc., and I take the liberty of

requesting you to submit the consideration of his com-

mission to Congress, as soon as a convenient opportunity

offers.

As the means of conveyance are more frequent from

hence to Charleston than from New York,' I must beg

the favor of you to return the commission to me, as soon

as the proper proceedings are had thereon, and I shall

take the earliest opportunity of communicating them to

Mr. Miller,

I have the honor to be, &,c.

P. BOND.

Office for Foreign Affairs, 7

October 17th, 1787. 5

The Secretary of the United States, for the Department

of Foreign Affairs, to whom was referred a letter of

2d October, inst. from P. Bond, Esq. enclosing a

commission from his Britannic Majesty, constituting

George Miller, Esq. his Consul and Deputy Cbmmis-

sary in the States of North Carolina, South Carolina

and Georgia, Reports :

That for the reasons specified in his report of 28th

March last, on the case of Phineas Bond, Esq. he thinks

that it would be best to admit Mr. Miller, as a Consul,
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but not as a Deputy Commissary, and, therefore, that a

resolution like the following would be proper, viz :

Whereas, George Miller, Esq. has communicated to

the United States, in Congress assembled, a commission

in due form, bearing date the 5th day of January, 1787,

from his Britannic Majesty, constituting him the Consul

of his said Majesty, in the States of North Carolina,

South Carolina and Georgia ;
and although no commer-

cial treaty or convention subsists between his Majesty

and the United States, whereby either have a perfect

right to establish Consuls or Commissaries in the domin-

ions of the other, yet, as the United States are disposed

by every proper mark of liberality and attention, to

promote a good correspondence between the two coun-

tries, and particularly as amicable negotiations are now

depending between them, therefore,

Resolved, That the said George Miller be, and he

hereby is, received and recognized as the Consul of his

Britannic Majesty throughout the States of North Caro-

lina, South Carolina and Georgia, and that his commis-

sion be recorded in the Secretary's office.

Resolved, That all the privileges, pre-eminences and

authority, which the laws of nations and of the land give

to a Consul received by the United States from any

nation, with whom they have no commercial treaty or

convention, are due and shall be enjoyed by the said

George Miller, as Consul for the three States above-

mentioned, and that certified copies of these resolutions

be transmitted to the executives thereof, for their in-

formation.

As the reasons which induced Congress to decline

admitting Mr. Bond in the character of Commissary,
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apply to all similar cases, and have been sent to the

honorable Mr. Adams, to be communicated to his Bri-

tannic Majesty, your Secretary thinks it would be unne-

cessary to repeat them on this occasion.

All which is submitted to the wisdom of Congress.

JOHN JAY.

FROM JOHN TEMPLE TO JOHN JAY.

New York, December 7, 1787.

*

Sir,

The enclosed paper I have just received from one

Joseph Marsh, a British seaman belonging to the schooner

Edward, of and from Shelburne in Nova Scotia. The

man complains that he was taken out of said schooner by

a sheriff of this city, and is now about to be committed

to jail
for a transaction said to have taken place in this

country long before the ratification of the late treaty of

peace between his Britannic Majesty and the United

States of America. I take the liberty of sending the

said Marsh to you, as it is probable you may think pro-

per to cause him to be examined concerning the truth of

what his petition sets forth. And am with great respect

and esteem, &c.

J. TEMPLE.

FROM JOSEPH MARSH TO HIS BRITANNIC MAJESTY'S

AMBASSADOR.

New York, December 5, 1787.

Your memorialist humbly sheweth that he is a British

subject, but an American by birth, took refuge with the
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British army in the year seventy six, aided and assisted

the same both by land and sea. Went to Nova Scotia

before the said army evacuated this place, where I have

settled in Shelburne, and have a wife and three small

children.

About a month ago I shipped on board a British ves-

sel as a seaman for this place, under the protection of the

articles of peace. Since I have come to this place I have

been taken out of the vessel with a writ for trespass in

time of war. For things taken in the enemy's lines by a

party of armed men under a British officer, for which I

am now detained and the vessel is gone, and if I am

detained this winter I must go to jail and starve, and my

family perish in Shelburne.

So I remain a British subject and your Excellency's

humble servant,

JOSEPH MARSH.

FROM JOHN JAY TO JOHN TEMPLE.

New York, December 11, 1787.

Sir,

My long indisposition must apologize for not having

answered either of the two letters which I have had the

honor of receiving from you. I am still too weak to do

much business, but as Mr. Marsh seems anxious to know

how far my interference in his case may be expected, I

will not longer postpone writing to you on that subject.

It seems from his state of the case then, an action of

trespass has been commenced, and is now depending

against him, contrary to the stipulations of the treaty of
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peace. Admit this to be really the case, yet, sir, permit

me to observe, that even in England, where justice is as

well, if not better, administered, than in any part of the

world, ill-founded and vexatious suits may be brought and

prosecuted ;
and that while such actions are depending

in the courts having cognizance of them, Government

does not interpose. Whether the action commenced

against Mr. Marsh is, or is not consistent with the treaty,

is a question to be judicially tried, and he must defend

himself in the same manner that all others do who find

themselves arrested with just cause. This is a kind of

inconvenience to which all persons are exposed, and must

submit to in free governments, where justice can only be

obtained in the settled course of judicial proceedings, and

not from the prompt and summary decisions of a Magis-

trate, guided only by his own discretion, or by the dis-

cretion and orders of his Sovereign. Until the contrary

happens and appears, it is to be presumed that the courts

will do what is right ;
and that presumption must obtain,

in the case of Mr. Marsh, as well as others, until the

final determination of it shall remove all doubts about

the matter.

I have the honor to be, &c.

JOHN JAY.

FROM JOHN JAY TO THE PRESIDENT OF CONGRESS.

Office for Foreign Affairs, ?
March 20, 1788. 5

Sir,

I have the honor oftransmitting to your Excellency here-

with enclosed, a letter of the 10th November last, from
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Sir John Temple with the papers it enclosed. My sick-

ness and the recess of Congress prevented my paying

early attention to-this letter. I have had some informal

conferences with Sir John on the subject, and having

communicated to him what I had learned of the facts and

transactions alluded to, I was in hopes the matter would

have passed off in that way ;
but it seems his orders to

make the application to Congress are peremptory, and

that circumstance presses him to do it, notwithstanding

the obstacles interposed by the nature of his commission.

I have the honor to be, &c.

JOHN JAY.

FROM JOHN TEMPLE TO JOHN JAT.

New York, November 10, 1787.

Sir,

The enclosed petition, with the documents annexed

to it, from Richard Lawrence, an American loyalist, to

the King, my Sovereign, I had the honor to receive by

the last packet from England, together with his Majesty's

commands, signified to me by one of his principal Secre-

taries of State, that I should make inquiry into the cir-

cumstances of the petitioner's case, and if I should find

him justly entitled to the benefit he claims, under the

stipulation of the sixth article of the definitive treaty

between his Majesty and the United States of America,

I should make the strongest representations to Congress

for his being immediately set at liberty, and full restitu-

tion made to him of such property as he may have been

unjustly deprived of, together with such further satisfac-

tion as the nature of his case may justify me in soliciting.
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To which purpose, Sir, will you permit me to request

that the said petition, together with his Majesty's com-

mands, so signified to me, may be laid before Congress

as soon as may be after that honorable body shall re-as-

semble to do business. In the meantime, I am so confi-

dent of your humanity as well as of your justice, that I

have not even the least doubt you will do all that may
be in your power during the present recess of Congress,

to mitigate the distresses of the said petitioner, now or

late a prisoner in the jail of this city.

I have the honor to be, &c.

JOHN TEMPLE.

To the King's most Excellent Majesty.

The humble petition of Richard Lawrence, a loyalist, late

master ship carpenter in the British service, but now a

prisoner in the new jail of the city of New York, in

North America
; sheweth,

That previous to the commencement of the unhappy

contest between Great Britain and America, your peti-

tioner resided at Staten Island in the then colony of New

York, following his trade of a ship carpenter, and being

zealously attached to your Majesty's government. After

the rebellion began, his loyalty remained unshaken, and

as soon as the British troops landed upon Staten Island,

he repaired to the royal standard.

That your petitioner was afterwards appointed by Sir

William Howe, Commander-in-chief of your Majesty's

forces, master carpenter of the ship yards at Staten Island

and New York, and continued in that employment until
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the year one thousand seven hundred eighty. And

receiving an order from the said Commander-in-chief, a

true copy whereof is hereunto annexed, your petitioner

in obedience to such order, did seize and take under his

charge, several boats and vessels, and also large quanti-

ties of ship timber, and other naval stores, &c., belong-

ing to the rebels
;
and having received an appointment

from his Excellency, William Tryon, Esquire, then

Governor of New York, a copy whereof is also annex-

ed, your petitioner did take upon himself, the direction

and management of the woods in the said appointment

mentioned
;
and by like orders from the Cornmander-in-

chief, did take upon himself the direction and manage-

ment of divers other woods upon estates in Staten Island,

aforesaid, and large quantities of timber were under the in-

spection of your petitioner, cut down from the said woods,

and used in your Majesty's service, but your petitioner

never made any advantage or profit thereo r
,
or converted

any part to his own use or emolument, but the said tim-

ber was entirely applied to the public service.

That, upon the evacuation of New York, your peti-

tioner intended to have withdrawn into some part of your

Majesty's dominions, but having several considerable sums

of money clue to him, and relying upon the sixth article

of the definitive treaty, which declares,
" That there

shall be no future confiscations made, nor prosecutions

commenced against any person or persons, for or by reason

of the part which he or they may have taken in the pre-

sent war; and that no person shall, on that account, suf-

fer any future loss or damage either in his person, liberty

or property," your petitioner remained in New York,

after the evacuation thereof, to manage and settle his
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affairs, but before he could effect the same, in manifest

violation of that treaty, and of national faith, several

actions at law were commenced against him, by the pro-

prietors of the said estates at Morrisania and Staten

Island, for the damages they sustained by their timber

being cut down and used in your Majesty's service, and

by the owners of the boats and vessels, ship timber and

other stores, which your petitioner seized by virtue of the

annexed order; and although he pleaded the said treaty

in bar of such actions, yet judgment was given against

him, and he was arrested, and has been for upwards of

sixteen months, closely confined in the common jail of

New York, which has not only reduced him to poverty,

but (being far advanced in years,) hath also nearly put a

period to his miserable existence, his health being greatly

impaired, and having almost, lost his sight by his long

imprisonment, and his unfortunate wife and family reduced

from competency to a state of indigence and distress.

That in hopes of relief, your petitioner has laid his

unfortunate case before the Congress of the United States

of America, and the Governor and Assembly of the now

State of New York, but no attention has been given

by any of them, to his petitions : he, therefore, with the

greatest humility, ventures to lay his unfortunate situa-

tion before your Majesty, encouraged by the professed

inclination your Majesty has shewn to alleviate the mis-

fortunes of those persons who, since the late war, suffer-

ed for their loyalty and attachment to your Majesty's

person and government ;
and as your petitioner, from

the aggravated wretchedness which the loss of his liberty

and ruin of his fortune, has entailed upon him, is totally un-

able to satisfy the large damages recovered against him in
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the said actions
;
he must, without some powerful inter-

position, end his days in misery and wretchedness, con-

fined to a loathsome prison, destitute of the common

necessaries of life, deprived of the free use of the air,

and cut off from all possibility of maintaining his unfortu-

nate family, who are now reduced to beggary and des-

pair.

Your petitioner, therefore, most humbly hopes that

your Majesty, in your great goodness, will be pleased to

take his unfortunate case into consideration, and by your

Royal interposition with the Congress of the United

States of America, prevent his suffering the most dread-

ful, the most horrid of all human punishments, perpetual

imprisonment.

RICHARD LAWRENCE.

It is the Commander in Chief's orders, that Mr.

Richard Lawrence takes under his charge all the boats

and vessels belonging to the rebels, laid up in the seve-

ral creeks near Elizabeth Town
;
as also, all ship timber,

oars, tar, and all other naval stores, &tc. &c.

WILLIAM SHERIFF, D. Q. M. G.

Head Quarters, New York, ?

December 3, 1776. $

To all whom it may concern.

I do hereby certify, that the above is a true copy of

the original orders, as produced to me, this seventh day

of June, 1787.

J. TEMPLE.
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I do hereby appoint Richard Lawrence master car-

penter in the quarter-master general's department, to

superintend the woods on the widow Morris' estate at

Morrisania, and to have the sole direction and manage-

ment thereof; and all persons cutting timber from off

the said estate for the express use of his Majesty's

service in any of the public departments of the army or

navy, are required to apply to the said Richard Law-

rence, who will show them the proper places to furnish

what may be required.

Given under my hand and seal at arms, at King's

Bridge fore post, the 3d of May, 1779.

WILLIAM TRYON, Governor.

By his Excellency's command,

B. J. JOHNSON, Pro. Sec.

I do hereby certify that the above is a true copy of

the original appointment, as produced to me, this 7th of

June, 1787.

JOHN TEMPLE.

FROM JOHN JAY TO JOHN TEMPLE.

Office for Foreig-n Affairs, ?

February 23, 1788. 5

Sir,

A tedious fit of sickness, which commenced soon after

the receipt of your letter of the 10th November last,

prevented my answering it in season for you to have

mentioned it in your despatches by the last packet.

When I consider the nature of this application, and
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that of your commission, I am inclined to think it more

advisable to manage it informally, than to lay your letter

and the papers which accompanied it, before Congress,

especially as Mr. Lawrence's petition contains expres-

sions which are not unexceptionable, and but little calcu-

lated to inspire Congress with a desire to comply with

his wishes, further than mere justice might dictate.

Mr. Lawrence complains, that in manifest violation

of the treaty of peace,
" several actions at law were

commenced against him by the proprietors of estates at

Morrisania and Staten Island, for the damages they

sustained by their timber being cut down, &c. That

although he pleaded the said treaty in bar of such ac-

tions, yet judgment was given against him, and he was

confined in jail,
&cc. That he had petitioned Congress,

and the Governor and Assembly of the State of New

York, but that no attention has been given to his peti-

tions, &c."

It appears to be true that certain actions of trespass

had been commenced and prosecuted to judgment against

Mr. Lawrence, but, Sir, it also appears on inquiry, that

no such pleas were ever made, and, therefore, that his

assertions on that head are not supported by facts. I

herewith enclose copies of the three records of the only

three causes in which I can find judgments given against

him, and in which, you will perceive that his pleas were

not guilty.

It is possible that there may have been other actions

prosecuted to judgment against him
;

if so, I will, on

being informed of the plaintiff's names, search the re-

cords and ascertain whether in any, and which of them,

he pleaded the treaty, or attempted in any manner to

avail himself of it.
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How it happened that Mr. Lawrence omitted to plead

the treaty in either of the three actions before mentioned,

whether through neglect or because not applicable to

his particular case, I am uninformed
;
but as it did not

come into question before the court in those causes, his

complaint against the justice and government of the

country for violating it in those instances, does not ap-

pear to be well founded.

I have the honor to be, &tc.

JOHN JAY.

Office of Foreign Affairs, 7

May 26, 1788. 3

The Secretary of the United States for the Department

of Foreign Affairs, to whom was referred his letter of

20th March last, together with the letters and papers

from Sir John Temple, that were enclosed with it,

reports

That the letter and papers in question relate to the

case of Richard Lawrence, a ship carpenter in the British

service, in the late war.

Among the papers is a copy of his petition to his

Britannic Majesty, stating that he was an inhabitant of

Staten Island, and joined the King's troops on their land-

ing there.

That he was employed by the British Cornmander-in-

Chief, and in pursuance of orders did seize and take seve-

ral boats and vessels, and ship timber and naval stores,

and cause large quantities of timber to be cut and used

in the said King's service.
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That after the peace, actions at law were commenced

against him in this State, by the proprietors of timber and

other articles afoove mentioned : that he pleaded the

treaty in bar of the said actions, but that judgment was

nevertheless given against him, and that he was confined

in
jail,

&c. : that he had petitioned Congress, and the

Governor and Assembly of New York
; but that no at-

tention had been given to his petitions.

Sir John's letter states,
" that he had received his Ma-

jesty's commands to inquire into Mr. Lawrence's case,

and if he should find him entitled to the benefit he claims

under the 6lh article of the treaty of peace, to make the

strongest representations to Congress for his being imme-

diately set at liberty, and full restitution made to him," &c.

"to which purpose, Sir John (in his letter) requested that

the said petition, together with his Majesty's commands

so signified to him, might be laid before Congress as soon

as might be, after that honorable body should re-assem-

ble to do business."

Your Secretary has taken much pains to acquire an

accurate state of the facts relative to this business he

has conversed on this subject with Mr. Lawrence, and

others, and procured certified copies of the records of the

causes alluded to, which copies are hereunto annexed.

One of these records is of the proceedings in an action

of trover, brought against him by Jonathan Morrill.

Mr. Lawrence plead "that he was not guilty of the pre-
mises above laid to his charge." The jury who tried the

issue, found that he was guilty, and assessed the dama-

ges of the plaintiff at two hundred and thirty pounds,
and the court gave judgment accordingly.

Another of these records is of the proceedings in an
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action of trespass brought and prosecuted against him by
Samuel Broome. Mr. Lawrence plead, "that he ivas

not guilty thereof" : the jury who tried the issue found

that he was guilty, and assessed the plaintiff's damages at

four hundred and twenty-five pounds, and the court

gave judgment accordingly.

The third record is of the proceedings of an action of

trespass, commenced and prosecuted against him by

John Broome. Mr. Lawrence plead "that he was not

guilty thereof." The jury who tried the issue, found

that he was guilty, and assessed the plaintiff's damages at

two hundred and eighty pounds, and the court gave

judgment accordingly.

The word treaty is not to be found in either of these

three records, so that Mr. Lawrence's assertions on that

head are not well founded.

Your Secretary is, however, informed, and believes

that in the course of the trials the treaty was urged to

the jury, as affording just cause for their deciding in favor

of the defendant, and that the court charged the jury on

that subject, with great fairness and impartiality ; but

whether the jurors did not conceive that the treaty ap-

plied to those particular causes, or from what other cause,

is not certain, but the fact is, that they found the verdict

in favor of the plaintiff, in the manner before mentioned.

Your Secretary has been informed and is assured that

there has not as yet been a single adjudication in any of

Courts of this State against any article of the treaty,

wherever the treaty has been specially pleaded, and the

point thereby brought fairly before the judges for decision,

there is not an instance of determination against it; but on

the other hand, there is reason to suspect that some



DIPLOMATIC CORRESPONDENCE. 51

causes in which the defendants have been so unwary as to

permit them to go to juries on the general issue, proper

respect has not in every instance been paid to the treaty.

There is another point which seems to deserve atten-

tion, and that is, how far remonstrances of this kind can

be made with propriety to Congress, on behalf of any

sovereign, by a person not charged by that sovereign with

such affairs, in the manner accustomed among nations.

Sovereigns should be on equal terms in all their transac-

tions with one another
;
but that would not be the case if

one was always bound and the other always loose. As

Sir John has no commission nor letter of credence, which

would render his King responsible for any thing which

Sir John may (in virtue of private instructions) say or

do in his name, prudence requires that with respect to all

affairs beyond his Consular Department, he be considered

as a private gentleman.

Your Secretary thinks it advisable that the court of

London should perceive clearly that Congress will not

negotiate in this unsafe and improper way, and also that

the complaints in question against the justice of this

country are ill founded. For both these reasons, it would,

in his opinion be well to permit him to write the follow-

ing letter to his Britannic Majesty's Minister for Foreign

Affairs, viz :

My Lord,

As there is no person here properly charged with the

affairs of his Britannic Majesty, nor at London with those of

the United States, no communication can be made in that

channel. Occasions, however, will occur, on which some

correspondence may be expedient, especially as mutual
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silence might otherwise permit mistakes to prevail, which

friendly explanations would easily correct.

Your Lordship will find herewith enclosed a copy of a

letter to me from Sir John Temple, and a copy of the

petition of Richard Lawrence which was transmitted

with it. They have both been laid before Congress and

by their order the facts stated by Mr. Lawrence have

been investigated.

I have also the honor of conveying to your Lordship

herewith enclosed official copies of the records of the

three causes to which his petition alludes. They contain

no such pleas as his petition describes, nor is the word

treaty to be found in either of them. He plead the

general issue in each of those causes, and the three juries

who tried those issues having found verdicts for the plain-

tiffs, judgments were given accordingly.

Why Mr. Lawrence omitted to plead 'the treaty, if

applicable to his case, or why his defence was not so

conducted as to give him every advantage in error, which

the nature of it might admit of, or eventually require, are

questions not interesting to the design of this letter.' Your

Lordship will easily perceive that his representations are

at least not accurate, that the judgment contained in those

records must operate until legally reversed, and that they

cannot be reversed but in the ordinary course of judicial

proceedings which is as open to Mr. Lawrence as to any

other person.

All which is submitted to the wisdom of Congress.

JOHN JAY.
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FROM JOHN JAY TO JOHN TEMPLE.

Poughkeepsie, June 27, 1788.

Sir,

The despatches respecting the business of Mr. Law-

rence, were among the last things completed in my office

before I left town, and the variety of matters which

then engaged my attention was such, that the propriety

of writing to you on the subject escaped me, and did not

occur until a letter from Mr. Remsen mentioning your

conversation with him suggested it.

You have already learned from him that Congress

were pleased to order me to communicate their senti-

ments on that head to his Majesty's Minister of State for

foreign affairs, which I accordingly did by a letter which

I directed to be forwarded by the next packet.

This mode of communication appeared to them to be

the most proper ;
and circumstances, of which you are

apprised, render it unnecessary for me to explain their

reasons for being of that opinion. I am happy, however,

in assuring you that these reasons include none that are

personal, nor any that ought to give pain to the most

delicate mind.

With great respect and esteem, &c.

JOHN JAY.

FROM JOHN TEMPLE TO JOHN JAY.

New York, October 12, 1789.

Sir,

I beg leave to submit in the most respectful manner,

the enclosed memorial to the consideration of the govern-
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ment of the United States. The memorialist informs

me he hath in his possession all necessary and proper

vouchers and documents, to establish fully the facts set

forth in his said memorial.

I am, with very great respect, &ic.

JOHN TEMPLE.

To the Honorable Sir John Temple, Baronet, His Bri-

tannic Majesty's Consul General, fyc. in the United

States of America.

The memorial of Thomas Moore Savage, a British sub-

ject, master and owner of the sloop Sally, of the port

of Kingston, in the island of Jamaica, respectfully

sheweth

That on the 27th day of August last past, your me-

morialist sailed as master in the sloop Sally, aforesaid,

from the port of Norfolk, in the State of Virginia, bound

upon a voyage to the Island of Jamaica, having on board

a cargo of lumber, tobacco and bread.

That your memorialist had been in sight of the French

fleet, for about five hours
;
the most part of which time,

he had the colors of the said sloop hoisted, viz : a pen-

dant having a British Union in it, on the flag staff at the

mast head, and an English Jack on the cross jack yard-

arm : that about meridian, he passed Cape Henry ;
and

at half past two, P. M., a frigate which appeared to be in

pursuit of the said sloop, came very near to them
;
that

your memorialist directed the person at the helm to put

the helm down, to throw the vessel in the wind
;
but the

frigate sailing much faster, immediately run on board of
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the said vessel, in spite of the exertions of your memo-

rialist to prevent it, and from every appearance it seemed

to have been done with a wilful and deliberate design of

sinking the said vessel.

That the said sloop was upset by the violence of the

shock, her sails and rigging were much injured in gene-

ral, the mainsail in particular, almost totally lost
;
the

cargo on deck, with sundry chests of clothes, were all

lose
;
and from the violence of the shock, and the leak-

ing of the said sloop since the disaster, your memorialist

has great reason to apprehend, that the hull of the said

sloop has sustained very considerable damage, and he

imagines the cargo must also have suffered much injury :

that the lieutenant of the frigate who came on board

after the sloop righted, alleged that the commodore had

given orders that the said sloop should be sunk : that the

said officer demanded the colors, and made use of much

abusive and ungenteel language.

That in consequence of the dreadful situation in which

this event had placed the vessel, her rigging and sails, it

became impossible for your memorialist to proceed on

the said intended voyage with the said sloop, until she

was repaired, without the most imminent danger of

losing the said vessel totally, and sacrificing their lives,

as she was not sea-worthy; and that your memorialist

has since found that the said frigate is a frigate belonging

to his most Christian Majesty, called L'Active, and com-

manded by Monsieur Traversac, and now lying in this

port of Norfolk.

That as your memorialist conceives the injury done

to him and the said vessel, is against the laws of na-

tions, against the peace established between the Courts
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of Great Britain and France, and against the protection

due to the British vessels, in the ports and within the

jurisdiction of the United States of America, has now

come from Norfolk, to lay the said injury done to him,

before your Excellency, with the regular documents and

proofs of the same: and your memorialist humbly re-

quests that your Excellency will be pleased to apply in

his behalf, as in your wisdom shall seem most proper, in

order that your memorialist may obtain redress and satis-

faction for the damage and expenses he has so unjustly

sustained and been put unto, by the conduct of the com-

ing officer of the said frigate L'Active.

As in duty bound, your memorialist shall ever pray,

&c. &c.

THOMAS M. SAVAGE.
New York, October 12, 1789.

FROM JOHN JAY TO THE PRESIDENT OF CONGRESS.

Foreig-n Affairs,

September 3, 1788.

Office for Foreign Affairs, ?

Sir,

I have the honor of transmitting to your Exellency,

herewith enclosed, an affidavit of Leonard White Outer-

bridge, respecting the importation of convicts into the

United States by a British vessel. For this information

I am indebted to Sir John Temple, a gentle remonstrance

on this subject to the court of London, would probably

prevent such an improper practice in future
;

as to the

present case, there is reason to suppose, that it arose

from the unauthorised interference of Lord Dunmore.

With great respect and esteem, &c.

JOHN JAY.
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City of New York, ss.

Leonard White Outer-bridge, a native of the island of

Bermuda, and at present mate of the schooner William

Henry, now in this port, being sworn on the Holy Evan-

gelist of Almighty God, deposes and says : That being

at the Island of New Providence, on or about the 19th

day of July last past, he then and there shipped himself

before the mast on board the said schooner William

Henry, whereof William Thompson (who said he was of

New Haven, in Connecticut,) was captain, on a voyage

from thence to Baltimore, in Maryland, that he sailed on

the 20lh of the said month in the said schooner and with

the said captain, from New Providence aforesaid, bound

to Baltimore, and having no other cargo on board but

four sticks of maghogany and about twenty-five passen-

gers, that he understood, and believes it to be true, having

heard it from the said captain, and from the said passen-

gers, and from inhabitants at Providence, that they, the

said passengers, had come from Dublin in a brig com-

manded by one captain Stafford, who landed them the

evening before Christinas fast, on the island of Heneau-

gua, from whence they were brought to New Providence

by one captain Thomas Thompson, who had been there

a wrecking. And this deponent further saith, that on

his passage to Baltimore, he heard his captain, viz:

William Thompson, say, that the schooner's owners at

New Providence, had received from Lord Dunmore, the

governor of the island, two guineas a head for transport-

ing the said passengers from thence to Baltimore. That

before he sailed, as aforesaid, from Providence, he

heard the said passengers spoken of among the people
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there as being convicts; that he arrived in the said

schooner at Baltimore about the beginning of August

last
;
that the captain landed there about six of the said

passengers, he being ordered by the magistrates there not

to land any more of them, but to carry them out of the

State of Maryland ;
that they departed accordingly, and

went up Rapahannock river, and there landed all the

rest except four
;
that from thence the said schooner pro-

ceeded to New York, and arrived here in the night, but

the captain, for reasons unknown to this deponent, hoisted

sail the next morning and went to Blandford, near New

Haven, in Connecticut ; that there the captain took out

his chest and bedding and went to New Haven, saying

he did not intend to return to the schooner, but would

take his passage in the schooner Fair Abiconian, captain

Thruston, who was soon to sail from New Haven to the

island of New Providence ; that captain Thompson,

before his departure, gave up the schooner's papers to a

Mr. Kelso, who came on board at Providence as super-

cargo ; that the said Kelso, thereupon, took the command

of the schooner, and directed this deponent and the

mariners to navigate the said schoonpr bark to this city;

that they did so, and arrived here on Friday last, but

that in the course of the passage, viz. on Tuesday last,

on the Long Island side of the sound, nearly opposite

to New Haven, the said JCelso, being in liquor, acci-

dentally fell overboard and was drowned; that this de-

ponent being much at a loss what to do, and not think-

ing it proper to open Kelso's chest, (which was locked)

to look therein for papers, applied for advice to Mr.

Shelden, a merchant of this city, in whose employ this

deponent had formerly sailed ; that by Mr. Shelden he
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was sent to others, and finally to Sir John Temple, the

British Consul General, who desired him to go and

relate the whole matter to Mr. Jay. And this depo-

nent also saith, that while at Baltimore the mate of
1

the schooner left her, and that, therefore, captain Thomp-
son made this deponent mate of her. And further this

deponent saith not.

LEONARD WHITE OUTERBRIDGE,

Sworn the 1st day of September, 1788, before me,

RICHARD MORRIS.

Office for Foreign Affairs, ?
September 13, 1788. 5

The Secretary of the United States for the Department of

Foreign Affairsj to whom was referred his letter of 3d

instant, with the affidavit of Leonard White Outer-

bridge, respecting the importation of convicts from the

Island of New Providence to Maryland, &c. Reports i

That the facts stated in this affidavit;, render it in his

opinion highly probable, that the persons brought to and

landed at Baltimore and other places by the schooner

William Henry, of which William Thompson was Cap-

tain, were convicts, and that Lord Dunmorej the Governor

of New Providence, was instrumental in their being trans-;

ported to those places.

That it does not become the court of Great Britain

to countenance, nor the United States to tolerate so ne-

farious a practice ;
and although there is no reason to pre-

sume that the transportation in question, was made by

the order or desire of the British government, yet he



60 JOHN JAYJOHN TEMPLE.

thinks it would be proper that he should be permitted to

send a copy of the said affidavit, enclosed in a letter of

the following tenor, to his Britannic Majesty's Secretary

for Foreign Affairs.

My Lord,

It will sometimes happen that individuals without

being authorized by the orders or encouraged by the

connivance of government, do things that are not only

disreputable to their own nation, but also offensive to

others.

The facts stated in an affidavit of which I have the

honor to enclose you a copy, afford reason to presume

that the truth of this observation has been confirmed by

a recent instance.

. To insist on the impropriety of the practice which that

affidavit will explain, would seem to imply doubts of its

being considered in that point of light. I forbear, there-

fore, to enlarge on that topic, nor can it be necessary to

hint that the same principles of honor and delicacy should

obtain between nations, as between private gentlemen.

. I am directed, my Lord, just to make known this busi-

ness to you. Congress being well persuaded that his

Majesty will, on receiving the information, give such

orders on the occasion as the nature of the case may

require.

I ought not to omit mentioning to your Lordship that

Sir John Temple's conduct relative to this case, has been

such as receives the approbation of Congress, for instead

of endeavoring to retard, he promoted the investigation.

All which is submitted to the wisdom of Congress.

JOHN JAY.
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FROM MR. JAY TO THE MARQUIS OF CARMARTHEN, HIS

BRITANNIC MAJESTY'S 'SECRETARY OF STATE FOR FOR-

EIGN AFFAIRS.

New York, June 13, 1788.

My Lord,

As there is no person here properly charged with the

affairs of his Britannic Majesty, nor at London with

those of the United States, no communications can be

made in that channel : occasions, however, will occur,

on which some correspondence may be expedient, espe-

cially as mutual silence might otherwise permit mistakes

to prevail, which friendly explanations could easily cor-

rect.

Your Lordship will find herewith enclosed, a copy of

a letter to me, of 10th November, 1787, from Sir John

Temple, and a copy of the petition of Richard Lawrence

which was transmitted with it. They have both been

laid before Congress, and by their order, the facts stated

by Mr. Lawrence have been investigated.

I have also the honor of conveying to your Lordship,

herewith enclosed, office copies of the records of the

three causes to which his petition alludes. They contain

no such pleas as his petition describes, nor is the word

treaty to be found in either of them. He plead the

general issue in each of those causes, and the three juries-

who tried those issues, having found verdicts for the

plaintiffs. Judgments were given accordingly.

Why Mr. Lawrence omitted to plead the treaty, if

applicable to his case, or why his defence was not so con-

sidered as to give him every advantage in error, which

the nature of it might admit of. or eventually require, arc
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questions not interesting to the design of this letter.

Your Lordship will easily perceive that his representa-

tions are at least not accurate, that the judgments con-

tained in those records must operate until legally revers-

ed> and that they cannot be reversed but in the ordinary

course of judicial proceedings, which is as open to Mr;

Lawrence as to any other person.

I have the honor to be, &c.

JOHN JAY.







THE

CORRESPONDENCE
OF

JOHN JAY,
SECRETARY FOR FOREIGN AFFAIRS,

WITH

DIEGO DE GARDOQUI,
CHARGE D'AFFAIRES FROM SPAIN.

Extract from the Secret Journal of Foreign Affairs,

June 3d, 1784.

" On the report of a committee consisting of Mr.

Hand, Mr. Hardy and Mr. Monroe, to whom was referred

a motion of Mr. Dana,
"
Resolved, That the Ministers Plenipotentiary of the

United States, for negotiating commercial treaties with

foreign powers, be and they are hereby instructed, in

any negotiations they may enter upon with the court of

of Spain, not to relinquish or cede, in any event what-

soever, the right of the citizens of these United States,

to the free navigation of the river Mississippi, from its

source to the ocean."

"Ordered, That the Secretary prepare a commission

or commissions to Messrs Adams, Franklin and Jefferson,

or a majority of them, to make supplementary treaties of

commerce with France, the United Netherlands and

Sweden."
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Translation.

St. Ildefonso, September 25, 1784.

Great and well beloved Friends

Desiring to give you proofs of the good will and con-

sideration with which we regard you, and to provide that

our respective subjects should enjoy from their mutual

intercourse and commerce, all the benefit which can be

produced thereby, I have named the Commissary of my

royal Armies, Don Diego De Gardoqui, to go and reside

near you, in quality of my Encargado de Negocios, on

account of the satisfaction I have in his good conduct.

I hope he will avail himself of it to render himself accep-

table, and that you will give entire faith and credit to all

that in my name he shall say to you ;
and that you will

admit and treat him in a manner consistent with your

good correspondence. I pray God, great and well be-

loved friends, to preserve you in his holy keeping.

Your good friend,

CARLOS.
JOSEPH MONINO.

Translation.

St. Ildefonso, September 27, 1784.

Don Carlos, by the grace of God King of Castile, of

Leon, of Aragon, of the two Sicilies, of Jerusalem, of

Navarre, of Grenada, of Toledo, of Valencia, of Gali-

cia, of Mallorca, of Seville, of Sardinia, of Cordova, of

Corsica, of Murcia, of Jaen, of the Algarves, of Alge-

ciras, of Gibralter, of the Canary Islands, of the East

and West India Islands and Terra Firrna, of the Ocean

Sea, Archduke of Austria, Duke of Burgundy, Brabante,
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Milan, Count of Apsburgh, of Flanders, Tirol, and Bar-

celona, Lord of Biscaye arid of Molina, &c. Whereas

there are many and very extensive territories in North

America appertaining to my crown, and bordering on

others of the United States of the same America, it is

very convenient to establish and fix the respective limits,

and to regulate those other points on which between

friendly powers and nations, it is always convenient and

necessary to have established regulations, in order to

obviate all differences. The good correspondence and

harmony which subsists between us and the said United

States of North America, and the intercourse and com-

merce which our respective subjects have with each

other, requiring that the boundaries which shall continue

in future, should be regulated in the most positive and

notorious manner. Wherefore, having entire satisfaction

and confidence in you, Don Diego de Gardoqui, Com-

missary (Ordenador) of my armies, charged with my
affairs near the Congress of the said States, on account

of your capacity, understanding, and zeal, I have con-

ferred upon you full power, that with the person or

persons whom the said States or their Congress

shall equally authorize, you treat, adjust, and sign, what-

ever articles, compacts or conventions, may be conducive

to the regulations of the points herein alluded to, and of

others which shall be conducive to the enjoyment of

those important and beneficial objects; and that there

may always be and subsist, a good understanding, friend-

ship and union, between the crown of Spain and the

United States of North America. I promise, on my
royal word, to approve, ratify, fulfil, and cause to be ob-

served and fulfilled, exactly and entirely whatsoever shall
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be by you stipulated and signed. In faith whereof,

I have caused to be despatched these presents, signed

with my hand, sealed with my privy seal, and certified

by my underwritten Counsellor of State, my first Secre-

tary for the despatches of State, at St. Ildefonso, the

27th of September, 1784.

I, the King,

JOSEPH MONINO.

FROM COUNT DE FLORIDA BLANCA, TO HIS EXCELLENCY

THE PRESIDENT OF CONGRESS.

Translation.

Saint Lorenzo, October 8, 1784.

Dear Sir,

The King being desirous to manifest to the United

States of America, the consideration with which he re-

gards them, and to provide that their respective subjects

shall enjoy, in their mutual intercourse and commerce,

all the benefits which they can produce, his Majesty has

named the Commissary of his royal armies, Don Diego

de Guardoqui, to go and reside near the Congress, in

quality of his Charge d'AfFaires, on account of the satis-

faction which his Majesty has in his good conduct. His

Majesty hopes, that by the same means, he will render

himself acceptable to the Congress, and that they will

give entire faith and credit to all that he shall declare to

them in his royal name
;
and that they will admit and

treat him in the manner most conformable to the good

correspondence which happily subsists between his Ma-

jesty and the States. On this occasion I cannot omit to
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assure your Excellency of my attention and esteem,

praying to God to preserve your Excellency many

years.

THE COUNT DE FLORIDA BLANCA.

Office for Foreign Affairs, ?

July 8, 1785. 5

The Secretary of the United States for the Department
of Foreign Affairs, to whom was referred the letter of

25th September last from the King of Spain, Reports:

That in his opinion, an answer of the following tenor

should be written to his Catholic Majesty, and sent to

the American Charge d'Affaires at his court, to be de-

livered, viz :

Great and well beloved Friend,

With great satisfaction we received your Majesty's

letter of the 25th September last, which was presented

to us by Don Diego de Gardoqui, your Encargado de

Negocios.

We consider his arrival here in that character, as a

proof of your Majesty's friendly disposition towards us
;

and we received him in a manner which was dictated by

the same disposition in us towards your Majesty.

Permit us to assure you that we entertain the most

sincere wishes for your Majesty's health and happiness,

and that our best endeavors shall not be wanting to

ensure and perpetuate to both countries the blessings of

concord, mutual friendship and good neighborhood.

We pray God, great and well beloved friend, to pre-

serve you in his holy keeping.
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By us, the United States, in Congress assembled, at

the city of New York, 'the 15th August, 1785. Your

Majesty's good friends.

All which is submitted to the wisdom of Congress.

JOHN JAY.

Office for Foreign Affairs, }
October 6, 1785. 5

The Secretary of the United States, for the Department

of Foreign Affairs, to whom was referred a letter of

the 8th October last from the Count de Florida

Blanca to his Excellency the President of Congress,

Reports :

That, in his opinion, the following answer would be

proper, viz :

New York, October, 1785.

Sir,

Your Excellency's letter of the Sth October last, was

delivered to me by Senor Don Diego de Gardoqui,

immediately on his arrival. Being soon after much

indisposed, it became necessary for me to retire from

Congress for the recovery of my health, and that cir-

cumstance deprived me of the pleasure of writing to

your Excellency by a more early conveyance.

The appointment of Mr. Gardoqui gave great satis-

faction to the United States, and I flatter myself that the

manner in which he was received, and will continue to

be treated, will be perfectly agreeable to his Catholic

Majesty.
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Be assured, Sir, that it is the sincere wish of this

country, not only to be on good terms with, but to culti-

vate the friendship of the Spanish monarchy, and I am

authorized to add, that the United States will cheerfully

join in concerting and concluding such friendly and com-

mercial connexions with his Majesty, as by properly

settling territorial questions, and regulating the intercourse

of the two nations on principles of reciprocity, may

produce and perpetuate mutual harmony and good will

between them.

I have the honor to be, &c,

His Excellency, the

Count DE FLORIDA BLANCA.

All which is submitted to the wisdom of Congress.

JOHN JAY.

FROM OLIVER POLLOCK TO JOHN JAY.

Havana, February 10, 1785.

Sir, K'^;

General Galvez and Don Diego de Gardoqui, Envoy
for the United States, arrived here a few days ago, the

latter is empowered by the court of Spain to make a

treaty with the United States.

I have had the opportunity to have some conversation

with General Galvez and Mr. Gardoqui on the subject.

They seem much inclined to form the treaty ;
but the

Mississippi I am afraid will be a bone of contention.

I find that if Mr. Gardoqui meets with any difficulties

at Congress, he is to correspond and advise with General
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Galvez here upon the business, respecting all which I

hope to be able to inform you more particularly by Mr.

Gardoqui, who will sail for your place sometime next

month.

I have the honor to be, &c.

OLIVER POLLOCK.

FROM SENOR DON DIEGO DE GARDOQUI CHARGE D AF-

FAIRES OF SPAIN TO THE HONORABLE JOHN JAY SE-

CRETARY FOR FOREIGN AFFAIRS.

Philadelphia, May 21, 1785.

My Dear Sir,

I have the honor to accompany this to your Excel-

lency with an open letter to his Excellency, the Presi-

dent of Congress, mentioning my arrival here and the

character with which the King, my master, his Catholic

Majesty, has been pleased to invest me. I request your

Excellency to convey it to the hands of his Excellency, to

the end that he may inform the honorable Congress of

its contents. I offer to your Excellency my sincere

service, and pray God, &c.

Kisses the hands of your Excellency, Sec.

DIEGO DE GARDOQUI.

FROM THE SAME TO THE PRESIDENT OF CONGRESS.

Philadelphia, May 21, 1785.

Most Excellent Sir,

The goodness of his Catholic Majesty, my master,

having deigned to name me his Plenipotentiary charged
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with affairs to the honorable the Congress of the United

States of America. I left Cadiz on this destination, in

October last. The continual tempests I experienced on

the voyage, rendered the vessel incapable of pursuing it,

and obliged me to go to Porto Rico and the Havana

before I could arrive in this country.

Persuaded that Congress resided in this city or its

vicinity, I requested the Captain of his Majesty's Frigate

in which I came, to carry me to Philadelphia, which he

effected yesterday. The impaired state of my health

will detain me here some days ;
as soon as these circum-

stances will permit me, I will have the honor to present

my respects to your Excellency and the honorable Con-

gress, to which respectable body I beg your Excellency

to communicate the contents of this letter, as I expect

to do personally with respect to the circumstances of my
commission and powers.

I offer myself with the greatest respect to the pleasure

of your Excellency, I pray God to preserve you many

years.

Kisses the Hands of your Excellency, &,c.

DIEGO DE GARDOQUI.

FROM JOHN JAY TO DON DIESO DE GARDOQUI.

New York, May 27, 1785.

Dear Sir,

I have had the pleasure of receiving your favor of the

21st instant, together with the one for the President of

Congress, which I have conveyed to him. It will be

laid before Congress this morning.
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Accept my sincere congratulations on your arrival in

this country. I hope as soon as you have recovered from

the fatigues of your voyage, we shall have the pleasure

of seeing you here.

I flatter myself that the way is now prepared, for a

satisfactory settlement of all questions between our two

countries, and I shall be happy to forward the views and

wishes of Congress in attaining that desirable end.

Mrs. Jay is obliged by your attention, and presents her

compliments to you.

I have the honor to be, &c.

JOHN JAY.

FROM JOHN JAY TO HIS EXCELLENCY THE PRESIDENT

OF CONGRESS.

Office for Foreign Affairs, ?

May 26, 1785.5

Sir,

I have the honor of transmitting to your Excellency,

herewith enclosed, a report on Mr. Gardoqui's letters.

His character as a Plenipotentiary Charge a"Affaires

appears to me to be of the first impression, and the act of

Congress directing the ceremonials to be observed on the

reception of foreign Ministers, does not expressly extend

to it. I mention this that Congress may decide whether

any and what deviations shall in this case, be made from

it. That act strikes me as abounding in civility, and pos-

sibly,
the times rendered it expedient that it should be

so. Perhaps it would not be seasonable to alter it at

present,
but a little change in the practice upon it, might
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make it correspond more with self-respect. There does

not seem to be any impropriety in giving audiences either

public or private to any of these public characters.

What I mean to hint is that Congress would only hear,

but hot answer in person. An immediate answer cannot

be expected from a collective body, and I have no reason

to believe that other Sovereigns return set and compli-

mentary answers to set and formal addresses from any

foreign Ministers.

I have the honor to be, &c.

JOHN JAY.

Report of Secretary Jay on letters from Don Diego
de Gardoqui.

Office for Foreign Affairs, 3

May 28, 1785. 5

The Secretary of the United States, for the Department

of Foreign Affairs, to whom was referred two letters

of the 21st inst. from Don Diego de Gardoqui, one of

them to his Excellency the President, and the other

to the said Secretary, Reports :

That, in his opinion, your Secretary should be directed

to write a letter to Mr. Gardoqui of the following purport:

Office of Foreign Affairs, ?

May 28, 1785. 5

Sir,

I have received the letter which you did me the

honor to write on the 21st instant, covering one of the

same date for his Excellency the President, which was

immediately conveyed to him and laid before Congress.
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I am ordered, Sir, to assure you, that the arrival of a

Plenipotentiary from his Catholic Majesty, gives them

pleasure, and that they will manifest their respect for his

Majesty, hy giving you such a reception as is due to the

character with which he has been pleased to invest you.

They are well pleased that his Majesty has fallen

upon you, Sir, and their satisfaction in receiving you in a

public character, will be increased by the recollection

of your early and friendly attention to the American

cause.

All which is submitted to the wisdom of Congress.

JOHN JAY.

Report of Secretary Jay, on the reception of Don

Diego de Gardoqui.

Office of Foreign Affairs, 7

May 31, 1785-5

The Secretary of the United States for the Department

of Foreign Affairs, to whom was referred a letter from

him to his Excellency the President, respecting the

reception of the Plenipotentiary Charge d'Affaires of

his Catholic Majesty, reports, that in his opinion it

should be

Ordered, That the reception of the Plenipotentiary

Charge d'Affaires of his Catholic Majesty, lately arrived

at Philadelphia, and daily expected here, be in this man-

ner, viz :

The Secretary of Foreign Affairs will take care on

his arrival, to signify to him the propriety of his visiting
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and leaving a copy of his commission and letters of cre-

dence, with his Excellency the President of Congress.

The Secretary for Foreign Affairs will afterwards, at

such time as may be appointed for that purpose, conduct

him to the Congress Chamber, to a seat to be placed

for him, and announce him to the House, the members

keeping their seats and the President remaining covered.

He shall then rise and deliver his commission and letters

of credence, to the Secretary of Congress, who shall read

a translation of them, to be prepared by the Secretary of

Foreign Affairs, from the copies to be left as aforesaid

with the President.

He may then be at liberty to offer, and if he pleases,

deliver to the Secretary of Congress, in writing, what he

may think proper, to Congress j and the Secretary for

Foreign Affairs, will inform him that Congress will take

what he may say into consideration, and through him

will communicate whatever answer they may resolve

upon. When he retires, he shall be reconducted by the

Secretary of Foreign Affairs, who will hint that a visit

will be expected by every member of Congress : while

in the Congress chamber he shall be uncovered.

All which is submitted to the wisdom of Congress.

JOHN JAY.

FROM DON DIEGO DE GARDOQ.UI TO JOHN JAY.

Philadelphia, June 2, 1785.

My dear Sir,

I have had the satisfaction to receive the letter which

you did me the honor to write on the 30th ultimo, men-
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tioning the receipt of one which I wrote on the 21st,

enclosing another for his Excellency the President, which

he presented to the Congress, and that that respectable

body would give proof of their respect for his Majesty,

by giving me a reception due to the character with

which he had deigned to invest me.

Persuaded that the Congress had been informed of

the note, written by their Charge d'Affaires at Madrid,

to his Excellency the count de Florida Blanca, desiring

to be informed of the nature of my commission
;
and

being likewise persuaded that they had become acquaint-

ed with the answer of his Excellency, from St. Laurens,

(the EscuriaT) 7th October, 1784, I must beg the favor

of you to inform me confidentially of the public etiquette

with which the honorable the Congress intend to receive

me, that I, on my part, may go prepared in the manner

most proper, as soon as my health may permit me.

I am happy in the satisfaction which Congress has

manifested, at my having merited from the goodness of

the King my master, the appointment in question, in

which I wish for opportunities of forming a solid and

lasting friendship between his Catholic Majesty and the

United States.

I repeat to your Excellency the friendship, and re-

spects, &c.

DIEGO DE GARDOQUI.

On the 21st June, 1785, Mr. Jay wrote to Mr. De

Gardoqui, and informed him of the etiquette which

would be observed on his reception by Congress.

*
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FROM OLIVER POLLO.CK TO JOHN JAY.

Philadelphia June 3, 1785.

Sir,

In my letter of the llth of last February, I had the

honor of acquainting you for the information of Congress,

that General Galvez and Don Diego Gardoqui had ar-

rived at the Havana, the latter in quality of Envoy from

the court of Madrid to the United States. In this letter

I mentioned what I learned from those gentlemen respect-

ing the Mississippi, since which period I had the honor of

having several conferences with them which enables me

to pronounce ;
that though they are very sanguine in their

expectations from what they call right of conquest as

well with respect to territorial limits, as the exclusive right

of navigating on the Mississippi, as far as their assumed

rights extend, yet they are very diffident of the admissi-

bility of their claims on the part of the United States, and

notwithstanding the full powers to treat, which Mr. Gar-

doqui will produce to Congress, I am well authorized

to affirm that in case of the expected difficulty in deter-

mining the limits, he is instructed to correspond with

General Galvez, previous to a final adjustment of those

limits, who, I believe is fully empowered by his court to

conclude ultimately with the United States.

Gen. Galvez appears to be strongly impressed with the

idea, that all the Natchez settlement falls within the pro-

vince of Florida, and consequently, that the British court

neither had a right to cede any part of that province, to

the United States, nor to grant them any right of navi-

gation on the Mississippi within the same.

It may be proper that Congress be informed, that soon
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after the peace of 1763, his Britannic Majesty by his

charter to the province of Georgia, extended its limits to

the 31st degree of north latitude upon the Mississippi,

and after Governor Johnston was appointed to the admin-

istration of West Florida, the inhabitants of the Natchez

district petitioned him to take them under the jurisdiction

of his province on account of the inconvenience they

labored under from the Georgia seat of government,

being so distant from their settlements.

The Governor and Council at Pensacola took into con-

sideration the Natchez petition, and transmitted a copy of

their proceedings to the British court, recommending the

request of the petitioners, and that the limits of his govern-

ment should be extended to the river Yassaw, and, in the

meantime assumed the jurisdiction of that district; but this

proceeding never was confirmed by the court of Britain.

I cannot positively ascertain the extent of their claims

to territory, upon the east side of the Mississippi, but

from an anecdote that happened in 1780, I conceive

they mean to assume territorial rights far beyond the

Natchez district, for, when Colonel Montgomery of the

Virginia troops was at a place called the English Arken-

saws, about 400 miles above the Natchez, on his way
down to New Orleans in order to get supplies from me

for his men, he had planted the American colors, at that

place, when a Spanish officer, Captain Devillia came over

from their posts, and buried under ground in a tin box,

the colors of Spain as a symbol of his having taken pos-

session of that part of the country. I doubt not that

Congress must be well informed, that the navigation of

Mississippi will always be impracticable (supposing it

acceded to, on the part of the court of Spain) unless a
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reciprocal liberty be reserved to both nations to land

occasionally upon either side, of the river, and this must

in a certain proportion be equally necessary to the sub-

jects of Spain, as to the citizens of the United States

settled in the interior parts of that country.

I come now to mention some remarks I made during

the gloomy confinement and tedious detention of my
person for debts I contracted on account of the United

States, what information they contain, I collected from

the Archives and other unquestionable authorities, with-

out exposing myself to the suspicion or jealousy that per-

vades every branch of the Spanish government.

I communicate those remarks in the hopes that they

may be of some service to my country, in forming the

basis of the treaty to be proposed by the Spanish Envoy,

or perhaps they may at a future period convey some new

and useful information.

I have the honor to be, &c.

OLIVER POLLOCK.

FROM JOHN JAY TO DON DIEGO DE GARDOQ,UI

ign Affairs,

June 21, 1785
Office for Foreign Affairs, _ ?

Sir,

I have received the letter you did me the honor to

write on the 2d June, instant.

The etiquette which will be observed on your recep-

tion by Congress, is as follows, viz :

At such time as may be appointed by Congress, for a

public reception, the Secretary for Foreign Afiairs will
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conduct you to the Congress chamber, to a seat to be

placed for you, and announce you to Congress, the Pre-

sident and members keeping their seats and remaining

covered. Your commission and letters of credence are

then to be delivered to the Secretary of Congress, who

will read a translation of them, to be prepared by the

Secretary for Foreign Affairs from the copies to be left

with the President. You will then be at liberty to speak,

(and if you please deliver to the Secretary of Congress

in writing) what you may think proper, to Congress, who

will take what you may say into consideration, and,

through the Secretary for Foreign Affairs, will commu-

nicate whatever answer they may resolve upon. When

you retire, you will be reconducted by the Secretary for

Foreign Affairs. A visit will be expected by every

member of Congress, as well those who may then be in

town, as others who may afterwards arrive during your

residence here.

I hope the state of your health will soon be such as to

admit of your coming on to this city, before the heats of

summer render travelling disagreeable. It will give me

great pleasure to take you by the hand, and to assure

you of the esteem and regard, &c.

JOHN JAY.

FROM JOHN JAY TO THE PRESIDENT OF CONGRESS.

Office for Foreign Affairs, ?
June 28, 1785. $

Sir,

I have the honor of transmitting to your Excellency

herewith enclosed, the letters and papers received from
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Den Diego de Gardoqui, with the translations for which

they were referred to me.

His office of comissario ordeiiador is one which is

unknown, either in England or the United States, and,

consequently, cannot be translated without circumlocu-

tion. There are eighteen principal commissaries of that

description for the Spanish armies, they have particular

powers, and take rank next to the Intendants of Pro-

vinces.

The terms Charge d'Affaires in French and Encar-

gado de los negocios in Spanish, cannot be well rendered

into our language, so as to form a proper official appel-

lation ; and, therefore, I submit to Congress the propriety

of appropriating the name of Political Agent to those

appointments, and always using it when they have occa-

sion to mention them. This name is not new to the

journals of Congress, and custom would soon render it

familiar and adequate.

I have the honor to be, &c.

JOHN JAY.

FROM JOHN JAY TO DON DIEGO GARDOQ,UI.

Office for Foreign Affairs, ?

July 1, 1785. $

Sir,

I have the honor of transmitting to you, herewith

enclosed, copies of two acts of Congress, one of the

17th -ult. which is mentioned in my letter to you of the

21st ult. and which settles the etiquette and manner of

your reception ; the other is dated the 28th ult. and
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directs that you be received and admitted to a public

audience to-morrow at twelve o'clock.

As these acts strongly manifest the respect which

Congress entertain for his Catholic Majesty, I flatter

myself they will fulfil both his and your expectations.

I shall have the honor of accompanying and intro-

ducing you to Congress, and for that purpose we will

proceed together from my house, in my carriage, so near

twelve o'clock, as to be at the Congress chamber exactly

at the time appointed.

I have the honor to be, &c.

JOHN JAY.

Extract from the Journals of Congress, Saturday,

July 2, 1785.

According to order, Don Diego Gardoqui, Encargado

de Negocios of Spain, was admitted to an audience.

Being introduced by the Secretary of foreign affairs,

and announced to Congress, he delivered a letter of cre-

dence from his Catholic Majesty, a translation of which

was read as follows :

To our great and well beloved friends the United States

of North America.

Great and well beloved friends : Desiring to give you

proofs of the good will and consideration with which we

regard you, and to provide that our respective subjects

should enjoy, from their mutual intercourse and com-

merce, all the benefits which can be produced thereby,

I have named the Commissary of my Royal armies,
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Don Diego de Guardoqui, to go and reside near you,

in quality of my Encargado de Negocios, on account of

the satisfaction I have in his good conduct. I hope he

will avail himself of it, to render himself acceptable ;
and

you will give entire faith and credit to all that, in my
name he shall say to you ;

and that you will admit and

treat him in a manner consistent with your good corres-

pondence. I pray God, great and beloved friends, to

preserve you in his holy keeping.

CARLOS.
JOSEPH MONINO.

St. lldefonao, September 27, 1784.

He also delivered a commission from his Catholic

Majesty, giving him, the said Don Diego de Gardoqui,

Encargado de Negocios near Congress, full power to

treat with the person or the persons whom the Congress

shall equally authorize, and adjust and sign whatever

articles, compact and conventions, that may be conducive

to the regulation of the points therein alluded to, and of

others which shall be conducive to the enjoyment of

those important and beneficial objects; and that there

may always be and subsist, a good understanding, friend-

ship and Union, between the crown of Spain and the

United States of North America, with a promise to

approve, ratify and fulfil, whatsoever shall be by him

stipulated and signed.

The translation of this being read to Congress, the

Encargado de Negocios, addressed Congress as follows :

" Mr. President,

It gives me very sensible pleasure, from the manner
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by which I am honored, that the same disposition prevails

here, which induced my royal master to send me hither.

Permit me to assure you, sir, that my best endeavors

shall not be wanting to render the continuance and issue

of my mission, as satisfactory to both countries, as this

commencement will, 1 hope, give pleasure to the King,

my master, and is agreeable to me."

This speech being referred to the Secretary for Foreign

Affairs, to report an answer on the 6th July he report-

ed the following answer, to be given by him.

Office of Foreign Affairs, )

July, 1785. 5

Sir,

In obedience to the commands of Congress, I have

the honor to assure you, that they consider the character

of the gentleman whom his Catholic Majesty has charged

with his affairs here, as evincive of his Majesty's friendly

disposition towards the United States, that they entertain

a similar disposition, and will on every occasion unite

with you in endeavoring to render the continuance and

issue of your mission satisfactory to both countries, and

agreeable to yourself.

I have the honor to be, &c.

Ordered, That the said answer be referred to the Se-

cretary for Foreign Affairs, to take order.

On the 8th of July the Encargado de Negocios of

Spain, returned the following answer to the Secretary oi

the Department for Foreign Affairs.
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FROM DON DIEGO DE GARDOQUI TO JOHN JAY.

New York, July 8, 1785.

Sir,

I have received with pleasure the letter which you

were pleased to write me the 7th inst. in which, by order

of Congress, you assure me of the satisfaction they

derive from the friendly disposition of the King, my
master, towards the United States, and that the same

will induce them to contribute to render the results satis-

factory to both countries
;
with respect to which, I am

authorized by full powers to treat and agree upon the

points necessary to be adjusted, as being neighboring

powers, and who must have common interests and con-

stant inducements to communication and intercourse.

Of this commendable work 1 am ready to make a begin-

ning. I shall thank you to communicate this to Con-

gress, in order, that if it appears proper, they may make

such arrangements on their part, as they may think con-

venient, and communicate them to me.

1 have the honor to be, &c.

DIEGO DE GARDOQUI.

Report of Secretary Jay, concerning the Commercial

Agent at Havana.

Office for Foreign Affairs, }

July 8, 1785. 5

The Secretary of the United States for the Department
of Foreign Affairs, to whom was referred a motion of
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the honorable Mr. Williamson, of the 9th February

last, that your Secretary should inquire into a report

concerning the commercial agent at the Havana being,

concerned in the attempts to smuggle goods into that

port; Reports,

That, not being sooner able to obtain authentic infor-

mation on the subject, he found it necessary to postpone

making a report on that motion till now.

That, on applying for intelligence respecting this mat-

ter to the Spanish Encargado de Negocios, he says; that

he has no official information about it, but that, it was

said at the Havana, that on unlading a cargo, said to be

flour, from a vessel in which the agent either came him-

self as supercargo or which was consigned to him, the

casks were placed on the wharf, and that, on removing

them from thence to a store house, one of the casks

giving away, it appeared to contain contraband goods;

that this circumstance made much noise, and that the

intendant was obliged to take notice of it. Whether the

agent was privy to that attempt to smuggle goods into that

port is a question not decided.

Your Secretary further reports that he has seen the

agent and conversed with him on the subject of the

motion in question. He positively denies the charge, and

in proof of his innocence produced two original papers

from General Galves, with translations of them by Peter

Stephen da Ponceau, a notary public at Philadelphia, and

certified under his notarial seal the 17th June last. Of

both these papers and translations copies are hereunto

subjoined. One of them is a letter from the General to

his uncle the Minister, dated 30th April, 1785, introducing
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and recommending Mr. Pollock to him. The other is a

certificate of the good conduct of Mr. Pollock, signed

by the General and dated the 1st May last.

All which is submitted to the wisdom of Congress.

JOHN JAY.

Instructions.

By the United States, in Congress assembled, July

20fA, 1785.

Resolved, That the Secretary of the United States of

America, for the Department of Foreign Affairs, be, and

he is hereby instructed, previous to his making proposi-

tions to Don Diego de Gardoqui, or agreeing with him

on any article, compact or convention, to communicate

to Congress the propositions to be made or received

relative to such article, compact or convention.

CHARLES THOMPSON, Sec'y.

July 20, 1785.

On the report of a committee to whom was referred a

letter of the 8th, from the Secretary for Foreign Affairs,

enclosing one of the same date from Don Diego de

Gardoqui.

Resolved, That the honorable John Jay, Secretary to

the .United States of America, for the Department of

Foreign Affairs, be, and he is hereby invested with full

powers in behalf of the United States of America, to

treat, adjust, conclude and sign with Don Diego de

Gardoqui, the Encargado de Negocios of his Catholic

VOL. vi. 12
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Majesty, whatever articles, compacts and conventions

may be necessary for establishing and fixing the bounda-

ries between the territories of the said United States

and those of his Catholic Majesty, and for promoting

the general harmony and mutual interests of the two

nations.

That the Secretary to the United States of America,

for the Department of Foreign Affairs, be, and he is

hereby instructed, previous to his making propositions to

Don Diego de Gardoqui, or agreeing with him on any

article, compact or convention, to communicate to Con-

gress the propositions to be made or received, relative to

such article, compact or convention.

That the Secretary of Congress report the form of a

commission for the Secretary to the United States of

America for the Department of Foreign Affairs, similar

in substance to the commission of Don Diego de Gar-

doqui, for the purposes mentioned.

The commission of Don Diego de Gardoqui, above

referred to, is as follows :

Don Carlos, by the grace of God, King of Castile, of

Leon, of Arragon, of the two Sicilies, of Jerusalem, of

Navarre, of Granada, of Toledo, of Valencia, of Galicia,

of Mallorca, of Seville, of Sardinia, of Cordova, of Cor-

sica, of Murcia, of Jaen, of the Algarves, of Algeciras,

of Gibraltar, of the Canary Islands, of the East and

West Indies, Islands and terra firma of the ocean sea,

Archduke of Austria, Duke of Burgundy, Brabante and

Milan, Count of Apsburgh, of Flanders, Tyrol and Bar-

celona, Lord of Biscaye and of Molina, &c. Whereas,

there are many and very extensive territories in North

America, appertaining to my crown, and bordering on
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others of the United States of the same America, it is

very convenient to establish and fix the respective limits,

and to regulate those other points, on which, between

friendly powers and nations, it is always convenient and

necessary to have established regulations, in order to

obviate all differences. The good correspondence and

harmony which- subsists between us and the said United

States of North America, and the intercourse and com-

merce which our respective subjects have with each

other, requiring that the boundaries which shall con-

tinue in future, should be regulated in the most positive

and notorious manner. Wherefore, having entire satis-

faction and confidence in you, Don Diego de Gardoqui,

Commissary Ordenador of my armies, charged with my
affairs near the Congress of the said States, on account

of your capacity, understanding and zeal, I have con-

ferred upon you full power, that with the person or per-

sons whom the said States and their Congress shall

equally authorize, you treat, adjust and sign whatever

articles, compacts and conventions may be conducive to

the regulations of the points herein alluded to, and of

others which shall be conducive to the enjoyment of

those important and beneficial objects, and there may

always be and subsist a good understanding, friendship

and union between the crown of Spain and the United

States of North America, I promise on my royal word

to approve, ratify and fulfil, and cause to be observed

and fulfilled, exactly and entirely, whatsoever shall be by

you stipulated and signed. In faith whereof, I have

caused to be despatched these presents, signed by my
hand, sealed with my privy seal, and certified by my
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underwritten Counsellor of State, my first Secretary for

the despatches of State, at St. Ildefonso, the 27th of

September, 1784.

I, THE KING.

JOSEPH MONINO.

July 21, 1785.

On the report of the Secretary of Congress, the fol-

lowing form of a commission to Mr. Jay was agreed to.

The United States in Congress assembled, to all who

shall see these presents, greeting.

His Catholic Majesty, having, by his Encargado de

Negocios near Congress, expressed his desire to treat

and agree with the United States of America upon the

points necessary to be adjusted, as being neighboring

powers, and who must have common interests and con-

stant inducements to communication and intercourse, and

having for that purpose granted plenipotentiary powers

to Don Diego de Gardoqui, his said Encargado de

Negocios near Congress ;
and in being equally de-

sirous of promoting the general harmony and mutual inte-

rests of the two nations. For these causes and other

good considerations thereto moving, we reposing special

trust, and confidence in the integrity, prudence, and

ability, of our trusty and beloved John Jay, Secretary to

the United States of America, for the Department of

Foreign Affairs, have nominated, constituted, and appoint-

ed, and by these presents do nominate, constitute and

appoint him the said John Jay, our Plenipotentiary, giv-

ing and granting to him, full powers, on behalf of the

United States of America, to treat, adjust, conclude and
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sign with, the said Don Diego de Gardoqui, Encargado

de Negocios of his Catholic Majesty, vested with similar

powers, whatever articles, compacts and conventions may
be necessary for establishing and fixing the boundaries

between the territories of the said United States and

those of his Catholic Majesty, and for promoting the

general harmony and mutual interests of the two nations.

And we do hereby promise in good faith to approve,

ratify, and fulfil, and cause to be observed, and fulfilled

exactly and entirely whatsoever shall be by him our said

Plenipotentiary stipulated ahd signed as aforesaid. In

testimony whereof, we have caused the seal of the-United

States to be hereunto affixed. Witness his Excellency

Richard Henry Lee, President this 21st day of July, in

the year of our Lord, 1785, and of the sovereignty and

independence of the United States of America the tenth.

CHARLES THOMPSON, Secretary.

- CHARLES THOMPSON TO JOHN JAY.

Office of the Secretary of Congress, ~)

July 22, 1785. $

Sir,

I have the honor to send enclosed a commission em-

powering you to negotiate, treat and sign, with Don

Diego de Gardoqui, Encargado de Negocios, of his

Catholic Majesty, vested with similar powers, whatever

articles, compacts and conventions, may be necessary for

fixing the boundaries between the territories of the said

United States and those of his Catholic Majesty, and

for promoting the general harmony and mutual interests
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of the two nations : and for your government, in the

execution of this commission, I enclose you instructions,

passed by the United States in Congress assembled, the

20th instant. With great respect, &c.

CHARLES THOMPSON.

FROM JOHN JAY TO DON DIEGO DE GARDOQUI.

Office for Foreign Affairs, ?

July 26, 1785. 5

Sir,

The papers herewith enclosed, having been referred

to me by Congress, I take the earliest opportunity of

laying them before you, that after you have perused

them we may confer on the subject. I am pursuaded

you will readily concur in such measures relative to it,

as may be proper on the occasion.

I have the honor to be, &c.

JOHN JAY.

FROM DON DIEGO DE GARDOQ.UI TO JOHN JAY.

New-York, July 28, 1785.

Sir,

Having examined the papers you did me the honor to

enclose in your letter of the 26th instant for my perusal,

I am ready to confer with you on the subject, when

agreeable.

You may fully assure Congress that, any measure in

my power shall be speedily taken upon the occasion.

I have the honor to be, &c.

DIEGO DE GARDOQUI.
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FROM MR. JAY TO DON PIEGO DE GARDO^UI

reign Affairs

July 26, 1785

Office of Foreign Affairs, ?

Sir,

The enclosed paper is the copy of a commission by

which Congress have been pleased to authorize me, to

treat with you on the subjects specified in yours, from

his Catholic Majesty.

It will give me pleasure, sir, to commence our con-

ferences whenever it may be convenient to you, and I

should be happy to be in the least instrumental in secur-

ing to our two nations, the blessings of mutual friend-

ship and good neighborhood.

I have the honor to be, &c.

JOHN JAY.

COMMISSION.

The United States in Congress Assembled.

[
L. s.] To all who shall see these presents, greeting:

His Catholic Majesty having by his Encargado de

Negocios near Congress, expressed his desire to treat

and agree with the United States of America, upon the

points necessary to be adjusted, as being neighboring

powers, and who must have common interests and con-

stant inducements to communication and intercourse, and

having for the purpose granted Plenipotentiary [powers

to Don Diego de Gardoqui, his said Engarcado de Ne-

gocios near Congress, and we being equally desirous of

promoting the general harmony and mutual interests of
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the two nations. For these causes and other good con-

siderations thereto moving, we, reposing especial trust

and confidence in the integrity, prudence and ability of

our trusty and beloved John Jay, Secretary to the United

States of America for the Department of Foreign Af-

fairs, have nominated, constituted and appointed, and by

these presents do nominate, constitute and appoint him,

the said John Jay, our Plenipotentiary, giving and

granting to him full powers on behalf of the United

States of America, to treat, adjust, conclude and sign,

with the said Don Diego de Gardoqui, Encargado de

Negocios of his Catholic Majesty, vested with similar

powers, whatever articles, compacts and conventions

may be necessary for establishing and fixing the bounda-

ries between the territories of the said United States and

those of nis Catholic Majesty, and for promoting the

general harmony and mutual interest of the two nations :

and we do hereby promise, in good faith, to approve,

ratify and fulfil, and cause to be observed and fulfilled,

exactly and entirely whatsoever shall be by him, our

said Plenipotentiary, stipulated and signed as aforesaid.

In testimony whereof, we have caused the seal of the

United States to be hereunto affixed. Witness his Ex-

cellency Richard Henry Lee, President, this 21st day

of July, in the year of our Lord one thousand seven

hundred and eighty-five, and of the sovereignty and

independence of the United States of America, the

tenth.

RICHARD HENRY LEE, Pres't.

Attest,

CHARLES THOMPSON, Secretary.
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FROM DON DIEGO DE GARDOOJJI TO JOHN JAY.

New York, July 27, 1785.

Dear Sir,

By the copy of the paper which you were pleased to

enclose to me, in you letter of yesterday, I see with plea-

sure the resolution of Congress, which authorizes you to

treat of, arrange, and confirm the points which the King,

my master, has deigned to confide to my care : and you
tell me that you will be glad to give a beginning to our

conferences. I request you to name the hour and day

most agreeable to you ;
and on being informed of it, I

shall be ready to do it, and shall derive particular satis-

faction from contributing to the happiness of our two

nations. I am, &e.

DIEGO DE GARDOQUL

FROM JOHN JAY TO THE PRESIDENT OF CONGRESS.

Office for Foreign Affairs, ?

Aug-ust 9, 1785. 5

Sir,

I take the liberty of observing to your Excellency

that, on the 8th ult., I had the honor of reporting an

answer to his Catholic Majesty's letter of credence for

Mr. Gardoqui to Congress ;
and that, in case an answer

should be thought proper, that further delay might di-

minish the effect of it.

I have the honor to be, &c.

JOHN JAY.

VOL. vi 13
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By the United States in Congress assembled.

August 15, 1785.

The Secretary for Foreign Affairs having reported,

that, in his opinion, an answer of the following tenor

should be written to his Catholic Majesty, and sent to

the American Charge d'Affaires to be delivered, viz:

Great and well beloved Friend,

With great satisfaction we received your Majesty's

letter of the 27th September last, which was presented

to us by Don Diego de Gardoqui, your Encargado de

Negocios. We consider his arrival here in that character,

as a proof of your Majesty's friendly disposition towards

us
;
and we received him in a manner which was dictated

by the same disposition in us towards your Majesty.

Permit us to assure you, that we entertain the most

sincere wishes for your Majesty's health and happiness,

and that our best endeavors shall not be wanting, to

ensure and perpetuate to both countries, the blessing of

concord, mutual friendship and good neighborhood. We

pray God, great and well beloved friend, to preserve you

in his holy keeping.

By us, the United States in Congress assembled, at the

city of New York, the 15th August, 1785, your Majesty's

good friends.

RICHARD HENRY LEE, P.

This letter was countersigned by the Secretary to the

United States of America for the Department of Foreign

Affairs, and directed in the following manner.

"To our great and well beloved friend, his Catholic

Majesty."
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FROM JOHN JAY TO DON DIEGO DE GARDOQUI.

Office of Foreign Affairs, )

August 15, 1785. y

Mr. Jay presents his compliments to Mr. Gardoqui, and

requests the favor of him to return by the bearer, the

papers which Mr. Jay had the honor of laying before

him on the 26th ult. relative to a certain servant carried

from Philadelphia by the captain of the Spanish frigate

which lately sailed from thence. Mr. Jay will report to

Congress the assurances which Mr. Gardoqui was so

obliging as to give to Mr. Jay on that subject.

FROM DON DIEGO DE GARDOQ.UI TO JOHN JAY.

August 15, 1785.

Mr. Gardoqui presents his best compliments to Mr.

Jay, and returns him the papers he requests, assuring

that every thing that can be done on the subject, will be

gladly exerted by Mr. G.

FROM JOHN JAY TO THE PRESIDENT OF CONGRESS.

Office of Foreign Affairs, )

August 15, 1785. $

Sir,

Having well considered the nature of the proposed

negotiation with the Encargado de Negocios, of his

Catholic Majesty, and of the commission and instructions

which Congress has been pleased to give me on that
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subject, it appears to me proper to submit the following

remarks to their consideration.

The commission, in my opinion, is well drawn. The

instruction which restrains me from agreeing to any

article, compact or convention, without the previous

approbation of Congress, is prudent and wise
;
but the

instruction which directs me previously to communicate

to Congress every proposition which, in the course of the

negotiation, I may think expedient -to make to Mr. Gar-

doqui, as well as every proposition which he may, in our

conferences, throw out to me, will, I apprehend, be

exceedingly embarrassing.

I am apprized and feel the delicacy of asking for

power, and it is far from my wishes to be left at liberty

to bind Congress by any act of my discretion
;
the first

part
of the instruction provides against that, and I shall

tell Mr. Gardoqui whenever we enter on the business,

that I can finally conclude upon and sign nothing without

the previous approbation of Congress.

But when I consider that in the course of every nego-

tiation various propositions will be made and received,

which never take effect
;
and that arguments and answers

to arguments often assume that form, and may be classed

junder that denomination. I am exceedingly at a loss to

conceive how it will be possible for me to comply with

this instruction, and yet do business in the usual, and in

my opinion the most natural and proper way.

It is proper and common to instruct Ministers on the

great points to be agitated, and to inform them how far

they are to insist on some, and how far they may yield

on others; but I am inclined to think it is very seldom

thought necessary to leave nothing at all to their discre-



DIPLOMATIC CORRESPONDENCE. 1Q1

tion ;
for where that ought to be the case, the man ought

not to be employed.

Should Mr. Gardoqui discover (and discover it he

will) that every thing he may say to me, which may be

denominated a proposition, is to be reduced to writing

and laid before Congress ;
I think it probable that he

would observe more caution and reserve than he might

otherwise deem necessary, and it does not strike me as

expedient to urge him to be circumspect.

The delays which a compliance with this instruction

will necessarily create, merit some attention, not so much

on account of their importance in themselves, as because

I fear that delays, which proceed from frequent recur-

rences to Congress for instructions on contingent and

secondary propositions, will appear affected and conse-

quently tend to disgust, especially if he and his court,

judging by the common practice, should think such'

recurrences unaccustomed and unnecessary.

I am not sanguine in my expectations, that a satisfac-

tory termination of this negotiation is practicable, in

whatever way it may be managed obstacles of weight

and magnitude are in the way ;
and I am not without

doubts of the possibility of removing them at present.

Such being the state of things, it is to be wished that

if the negotiation should be fruitless, the two nations

may retire from it without irritation on either side.

I know that it is with Congress to give instructions,

and that it is my business faithfully to execute and obey
them. If, in their opinion, the instruction in question

requires no alteration, I will cheerfully and punctually

adhere to it ; for upon this as upon every other occasion,
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I shall think it my duty to observe their orders, what-

ever may be the light in which the policy of them may

appear to me.

I have the honor to be, &c.

JOHN JAY.

By the United States in Congress Assembled.

August 25, 1785.

On the report of a committee to whom was referred a

letter of the 15th from the Secretary for Foreign Affairs.

Resolved, That the last paragraph in the instructions

to the Secretary to the United States for the Department

of Foreign Affairs, passed July 20th, 1785, for entering

into a treaty, compact, or convention with the Encargado

de Negocios of his Catholic Majesty in the words fol-

lowing,

That the Secretary to the United States of America

for the Department of Foreign Affairs, be, and he is

hereby instructed, previous to his making propositions to

Don Diego de Gardoqui or agreeing with him on any

article, compact or convention, to communicate to Con-

gress the propositions to be made or received relative to

such article, compact or convention, be repealed and

that the following be substituted in its place.

That the Secretary to the United States for the De-

partment of Foreign Affairs be, and he is hereby instruct-

ed in his plan for a treaty with the Encargado de Nego-

cios of his Catholic Majesty, particularly to stipulate the

right of the United States to their territorial bounds and
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the free navigation of the Mississippi, from the source to

the ocean as established in the. treaties with Great Britain,

and that he neither cqpclude or sign any treaty, compact,

or convention with the said Encargado de Negocios, until

he hath previously communicated it to Congress and

received their approbation.

CHARLES THOMPSON.

FROM JOHN JAY TO MR. GARDOQUI.

Office for Foreign Affairs, >

September 6, 1785. J

Sir,

I have the honor of laying before you sundry papers,

which the bearer will deliver : they relate to the com-

plaints which Mr. Pollock and Mr. Beveridge make of

the treatment they experienced at the Havana.

As your arrival was daily expected, it was thought ex-

pedient to delay taking any measures in pursuance of

these complaints, until you should be with us.

The relief which we understood was afforded to suf-

fering Americans, when General Galvez and you arrived

at the Havana, gave general satisfaction, and it was

probably such as removed the causes of complaint

stated in these papers. But not having precise and ac-

curate information on that head, it is my duty to request

the favor of you to peruse these papers, and to let me
know whether the grievances in question have been

redressed.

I have the honor to be, &tc.

JOHN JAY.
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FROM DAVID BEVERIDGE, ESQ., TO JOHN JAY.

Philadelphia, January 29, 1785.

Sir,

I have taken the liberty of enclosing to you my pro-

test, &c., relative to my proceeding with the Govern-

ment of Havana, which I must request you will take the

liberty of laying before Congress, who, I doubt not, will

readily interest themselves in my behalf, whenever they

come to enter into an examination of my situation and

hard usage ;
for I can truly tell you ?

that the treatment I

met with there, injured my fortune materially as a mer-

chant, and greatly hurt and injured my feelings as a

man, who thought himself entitled at least to civil usage,

and to some protection from the country he belonged to ;

and more especially, as I daily saw foreigners of almost

every European nation, whose business had brought

them thither, suffered to remain quietly to settle and

finish their affairs without interruption. It is highly pro-

bable, that other American traders may be complaining

of their treatment at Havana, as well as me
;
but as I

do not' conceive that the treatment of any of them

was upon the same footing, or nearly equal to mine,

I would choose, if possible, to stand single in my com-

plaint, and to apply singly for redress, well knowing
that I am able to support every thing I have advanced ;

besides, I well know that many who 1 am told now com-

plain of being aggrieved by the Spanish Government of

Havana, were either culprits, charged with breaking the

laws of trade there, or by having formed connexions

with some Spanish inhabitants there, were through their

.interest indulged with the liberty of staying the full time
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which I required, but which was positively refused to

me, and imprisoned for asking it
; upon our being first

told at Havana, by private information, that Government

had sent orders to put a period to the trade between

North America and that port, and that in consequence

thereof, orders should be issued for our immediate de-

parture, I proposed to all the Americans there that I

knew, to join in an application to our agent, Pollock :

to request the Governor to grant us a certain limited

time, wherein to enable us to settle our affairs; but all

rejected the proposal (save Thomas Plunket) each

choosing to act for himself, assigning to their friends as a

reason for so doing, that they expected, by their particu-

lar Spanish interests with the government there, to be

indulged in the privilege of remaining to trade there, and

even to obtain permission for that purpose. And as for

the agent Pollock, they refused to have any thing to do

with him, or even to suffer him to make any represen-

tation regarding them.

In short, I want nothing but justice and satisfaction for

the injuries I have received, without having the most

distant view to either contract or indulgencies in trade

from that nation whose Government folks, in every capa-

city, I deem the most scoundrel people on earth, and

who will never grant any kind of indulgence to this

country that they can possibly keep from it
;
and though

the rage here now of calling out for dollars from Spain,

is excessive, yet I will venture to declare, that if they

ever should obtain either contracts, permission or the

like, (which by the by I think they will not,) they must

be obtained upon such terms as can neither be honorable

nor profitable to this country. The country-born (or

VOL. vi. 14
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Creoles of New Spain) seem to have a regard for the

inhabitants of this country, and wish to be united to

them
;
but the old Spaniards of whom all their public

officers are composed, endeavor, upon every occasion, to

despise the people of this country, as well as their own

country-born, and indeed, endeavor by all means, to

keep them in awe and subjection, and think they have

already done their government an injury, by letting the

Americans remain so long amongst them, and are now

busied in barring every door to keep them out. How-

ever, I dare say you are a better judge of both men and

matters there, than I am, but the recollection of my
feelings, from my harsh treatment, is apt to betray me

into a strain that I might as well omit now, so that I

have only to request that you will take the trouble of

laying my papers before Congress, in that point of light

in which your judgment of the matter will direct which

will oblige me much. I am, &c.

DA. BEVERIDGE.

To the honorable the United States of North America

in general Congress assembled.

The memorial and petition of David Beveridge, of the

city of Philadelphia, merchant, most respectfully

sheweth

That the memorialist in or about the month of March,
in the year of our Lord, 1782, sailed from Philadelphia,
on board the schooner, Governor More, bound for the

Havana, a port in the Island of Cuba, in the dominions of

his Catholic Majesty, the King of both Spains, then open
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to the commerce of the United States, and having on

board a cargo of the produce and manufactures of these

States, no part whereof was contraband or forbidden to

be imported into the dominions of his Catholic Majesty.

That he arrived there and established a house for the

carrying on the business of a merchant, and factor, as

well on his own account as on account of all others who

should entrust him to negotiate business there
;

that the

memorialist carried on his business there, trading between

the island and the continent, and conforming to all the

laws and regulations of trade established by his Catholic

Majesty, relating to the said island, and in all things con-

ducting himself as a citizen of these States ought in the

ports or dominions of a sovereign foreign Prince at peace

with these States.

That, on or about the month of May, in the year

1784, at which time this memorialist had on hand divers

goods and merchandizes, the property of himself and

divers other persons citizens and inhabitants of these

States, and then were due to him divers sums of money
from the subjects of his Catholic Majesty residing in and

near the Havana, amounting in the whole to the sum of

twenty-three thousand six hundred dollars and upwards,

for goods sold and delivered to them.

That, in the beginning of the month of March last, your

memorialist was sent for and went before Don Lewis

Unzaga, Governor under his Catholic Majesty of the

town and district of Havana, with whom he had the

conversation contained in the paper herewith delivered

marked No. 1, that some time afterwards your memo-

rialist together with Thomas Plunket, an American mer-

chant, residing there in similar circumstances, made appli-
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cation to the honorable Oliver Pollock, Esq., agent for

the United States by letter, dated 29th May last, a copy

whereof is herewith delivered, marked No. 2, and re-

ceived his answer dated 15th June, enclosing a copy of

his memorial to his Excellency Governor Unzaga, copies

whereof are herewith delivered, marked No. 3 and No.

4, that your memorialist obtaining no answer, but having

experienced the most cruel imprisonment and obtained

his liberty in the manner and upon the terms and condi-

tions mentioned in the paper next herein after mentioned,

applied to the said Oliver Pollock, Esquire, to take his

protest against the proceedings of the said Governor,

which was accordingly made on the 30th June, and the

true protest thereof is herewith delivered, marked No. 5.

Your memorialist further sheweth that after having

obtained his liberty in manner aforesaid, he set about the

settlement of his affairs, in order to take as speedy de-

parture as possible, but in a very short time before the

same could possibly be expected, he was ordered to keep
close to his house and not appear abroad in the day time,

whereupon finding such liberty would be of no use to

him, he took his passage in the brig St. Helena, John

JVIcClenachan, which was entered out for New Orleans,

and intended to have left all his property behind him

rather than be again subject to the execution of the

arbitrary threats of the said Governor
;

but Captain

McClenachan afterwards sold his brig, and your memo-

rialist thereby lost his passage, whereupon he again took

.a passage in the brig Richmond, entered outwards for

Philadelphia, but before she had begun to take in her

loading, your memorialist was cited by a messenger to

to appear before the said Governor, which he instantly
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obeyed, and was immediatly asked in a scornful manner

what jail
he would choose to go, to which the memorialist

replied that he would choose to go to no jail but begged

a passport to embark with Captain Socton for Philadel-

phia, and instead of receiving one, was sent under guard

to look for the Captain and having found him and return-

ed with him, your memorialist was delivered to him as a

prisoner, with positive orders not to suffer your memo-

rialist to come again ashore under pain of Captain Soc-

ton's being imprisoned himself.

Your memorialist was accordingly taken on board the

said brig, and there obliged to remain, without being

permitted to go on shore for necessaries during the time

she was loading, until she was nearly ready to sail, when,

at the earnest solicitation of Antonio Garinio, an inhabi-

tant of the Havana, he was permitted to be on shore a

short time, the said Mr. Garinio having first entered

security to keep him under his care and see that he was

put on board before the brig should leave the port, which

he accordingly did, in order to discharge his security,

And your memorialist afterwards arrived in .the city of

Philadelphia, the place of his residence.

Your memorialist solemnly assures this august body,

that no part of his behavior, either as a merchant or a

gentleman, was the cause of this cruel treatment, nor

was any thing objected to him, or any reason whatever

assigned for his cruel imprisonment, or being sent away
from his property, but that the whole proceedings were

founded on the rapacity of the said Governor, whose

enormous expectations of bribes exceeded the memo-

rialists abilities to gratify.

Your petitioner, therefore, humbly apprehending that
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the law of nations has been infringed, the rights of hospi-

tality violated, and the honor of the United States insulted

by this treatment to one of their citizens, apprehended

his duty required him to lay his case before the honorable

the representatives of a young but powerful empire of

independent States, and to pray that they would take

such steps thereupon as shall not only procure redress to

your petitioner, but assert the dignity of the United

States among foreign nations, by which means only they

can be respected, or individuals of them protected in

their commerce abroad.

And your petitioner shall ever pray, &c.

DA. BEVERIDGE.

No. 1.

> Recital of a conversation, between Governor Lewis

Unzaga and David Beveridge, at Havana, on the 7th

day of March, 1784, previous to David Beveridge's

being imprisoned by the Governor's orders.

Governor. What are you doing here ?

Beveridge. I am endeavoring to sell off my goods,

for which I have already paid the royal duties, and am

trying to collect my outstanding debts, to enable me to

leave the island, I having come here from North America

about two years ago.

Governor. You must appoint an attorney here to do

your business, I wo'nt suffer you, nor any of your coun-

try to stay here any longer.

Beveridge. It is impossible for me to appoint an

attorney here as I am only one myself for merchants



DIPLOMATIC CORRESPONDENCE. m
residing in North America, besides, the intercourse being

stopped between this and America, when I am gone, I

shall run a very great risk of losing the whole of my
property, wherefore, I only crave of your Excellency a

reasonable time to dispose of my goods and collect my
debts.

Governor. What time will be necessary for settling

your affairs ?

Beveridge. Five or six months time will be sufficient.

Governor. I will make it possible for you to leave

this in less time, without your effects, for you shall not

have one month's time
;
and if I find that you are not

gone from here by the 30th of the present month, I will

send you to jail.

Beveridge. I then began to remonstrate regarding

the particular hardships these hasty orders of his would

subject me to.

When he bid me begone, for that he would hear no

more from me on the subject.

No. 2.

LETTER WROTE BY DAVID BEVERIDGE AND THOMAS

PLUNKET, TO OLIVER POLLOCK, ESQ.

Havana, May 29, 1784.

Sir,

The time of our limitations being nearly expired, and

his Excellency Governor Unzaga, assuring us that we

shall not have a prolongation, are circumstances that

alarm us exceedingly, and demand our most serious at-
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tention
; therefore, we call upon you, as the representa-

tive of the country we belong to, for your advice and

assistance. We cannot help feeling the most acute pain,

at the idea of being forced away from this place, leaving

so very considerable property behind us, belonging to

ourselves and employers, without the most distant pros-

pect of ever having it in our power to recover it, except

your application to his Excellency the Governor, should

be the happy means of his pointing out a channel

through which a legal and expeditious settlement of both

our public and private debts may be effected
;
we are

clearly of opinion the latter can never be collected by an

attorney (if
we even had the power of appointing one)

as we have found such difficulty in bringing individuals to

a settlement since the 23d of February last, the day an

order was issued by Governor Unzaga, for taking up and

confining in the common jail all American merchants re-

siding here that we are certain a second person cannot

succeed in the recovery of what they owe us.

We are, with great respect, fee.

DAVID BEVERIDGE,
THOMAS PLUNKET.

FROM OLIVER POLLOCK, ESQUIRE, TO MESSRS. DAVID

BEVERIDGE AND THOMAS PLUNKET.

Havana, June 15, 1784.

Gentlemen,

I was favored with yours of the 29th ult. and the 31st,

I addressed his Excellency Governor Unzaga on your
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business, as you will perceive by the enclosed copy;

what effect this may have, time only can discover, but

sorry I am to inform you, he has not as yet honored me

with any kind of answer, from which circumstance, and

if we may judge from his late conduct, I think there is

little or no justice to be expected here, and in my opinion,

you ought to prepare for the worst, as it is more than

probable, he will soon put his threats in execution.

It gives me real pain to be a witness to such treatment,

and be assured, gentlemen, I shall at all times be ready

and happy to advise and assist you in extricating you

from under your present grievances.

I have the honor to be, fcc.

OLIVER POLLOCK.

No. 4.

FROM OLIVER POLLOCK, ESQ., TO GOVERNOR UtfZAGA.

Havana, May 31, 1784.

Sir,
I ^

I am induced, from several considerations, to address

this letter to your Excellency, on the business of Messrs.

David Beveridge, and Thomas Plunket, (two of the

principal merchants here) ; first, because the experience

I have had, and the knowledge I have obtained of your

strict adherence to the principle of justice, in all your

transactions, leaves me no room to doubt that you will

sacredly regard it to those unfortunate gentlemen ; second,

because your present exalted station, and above all, that

influence which your integrity of character cannot fail of

creating, must enable you to be serviceable to those

VOL. vi. 15
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honest men, who have got their fortunes entangled with

your Government, now the low situation of its finances

make? it difficult to afford them relief.

It therefore only remains, that your Excellency should

be convinced of their just pursuit, to entitle them to your

countenance and protection ;
in consequence, I beg leave

to enclose your Excellency a copy of a letter received

from those gentlemen, who, I understand, have been set-

tled at this place since the beginning of the late war
;

the contents of their letters, I am persuaded, will ap-

pear so equitable and just to your Excellency, that I

could not hesitate a moment to embrace the earliest

opportunity of laying it before you, not doubting, but in

the execution of your Sovereign's orders, that that leni-

ty and justice, which all great nations are proud of shew-

ing, to the subjects and citizens of each other, will be

granted to those gentlemen, and thereby save them and

their employers from ruin, and preserve and cement the

present good understanding so necessary to be kept up

for the harmony of neighboring nations.

The mode, I presume, would be most salutary to

those gentlemen, and in all probability most agreeable to

your Excellency, would be, to summon all their private

debtors before your Excellency, or any magistrate you

may [please to appoint for that purpose, and distribute

justice in the summary way ;
that being done, they will

retire to their country clothed with gratitude to your Ex-

cellency, and meet that respectful and useful body of

merchants with heartfelt joy.

I hope I shall stand excused for this interference,

which you will observe, is not done with any presump-

tion of authority that may arise from any particular
com-
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mission or appointment, but purely as an obligatory duty

to the United States, which I have the honor to repre-

sent
;
and on the rectitude of your justice, I have now

to solicit your Excellency for a favorable answer, which

shall be immediately communicated to those gentlemen

for their future government.

I have the honor to be, &c.

OLIVER POLLOCK.

CITY OF HAVANA, ss.

I, Oliver Pollock, Agent of the United States of

America, being duly appointed and sworn, do hereby

certify, declare and make known, to all to whom these

presents shall come or in anywise concern, that on the

day of the date hereof, personally came and appeared

before me, David Beveridge, of the City of Philadel-

phia, merchant, and did declare upon his solemn affirma-

tion as follows :

That he having resided and done business in this city

of Havana, as an American trader for upwards of two

years past, during which time, he had contracted a num-

ber of debts both with public and private hands, which

are still due to him to the amount of twenty-three thou-

sand six hundred and twenty-three dollars as per the

enclosed attested list, and being lately ordered by Go-

vernor Lewis Unzaga to depart from this island, in twenty-

three days time, he then remonstrated with him, setting

forth his particular situation in having still on hand for

sale a large quantity of provisions for which the royal

duties have already been paid, besides those debts yet



116 JOHN JAY DIEGO DE GARflOQUI.

outstanding which the shortness of the time prescribed

by his Excellency the Governor will, by no means be

sufficient for him to collect them in, to the remonstrances,

the Governor, replied very briefly saying, that it was

none of his business, neither was it his concern, whether

he ever sold his goods or not, or collected his debts or

or left them behind him, so that go he must, and should,

from the island in the time prescribed, if not he would

send him to jail ; he, the said David Beveridge, finding

himself in this situation immediately set about settling

his affair and collecting his debts in the best manner he

could, but being soon afterwards taken with a fever which

hindered him from going abroad, he made but little pro-

gress in collecting of debts from persons who knew his

bad state of health, and were fully apprised of the short-

ness of the time which the Governor had given him leave

to stay to collect them in, and while remaining in this

sickly condition, for an opportunity of embarking for

North America, he was seized and taken out of his bed

room by a sergeant and three armed soldiers, who said

they came by order of the town major, and carried him

to the common jail of the city, and there confined him

for four days and nights amongst hundreds of criminals

of every color and description, and he was only

liberated from thence at the particular intercession of

Colonel Martin De Arosteque, who obtained permission

for him to go abroad, on account of his health, for the

space of six days time. He now began again to prepare

for his departure with the first vessel that should be

bound to, any part of North America, (though he still

continued in too bad health for a sea voage, as appeared

by his doctor's certificate) but no such vessel offering, he
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was again seized and taken from his house by a guard of

soldiers and sent to
jail, when, by express orders from

the town major, he was restricted to the dirtiest and

most unwholesome place in it, without the privilege of

his acquaintances being permitted to visit him, nor was a

bed suffered to be sent to lay on. In this direful situa-

tion, still in bad health and debarred from the access of

the few acquaintances he had, there did he remain,

utterly at a loss what to do, either for the recovery of

his health or liberty, until the operations of his friend,

Mr. Thomas Plunket, took place, who being pretty near

in the same predicament, had determined to try what the

proffer of a sum of money might do, as it appeared

evidently to them both that their imprisonment was only

intended and calculated to squeeze some cash out of

them. Whereupon, he, the aforesaid David Beveridge,

having furnished Thomas Plunket with one hundred and

fifty-two pistoles, he conveyed it either to the Governor

himself or his lady, by the same channel through which

he had conveyed them a sum of money for himself, and

upon the receipt thereof, the Governor sent for him out

of jail again, and gave him a further permission of ten

days, telling him then, that if he did not go off the

island in that time he would send him to jail again, from

whence he would convey him on board the first vessel

he should think proper; he then requested he might be

at liberty to remain unmolested, only until a passage

could be procured for him on board of any vessel bound

direct to any part of the United States, when the Go-

vernor gave him for answer, that he might take a passage

to Hell if he chose it, for that if he found him in the

Havana after the limited time, he should be sent back to
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his old quarters the
jail,

from whence he would order

him on board what vessel he pleased, and he further said,

he believed in about that time there would be one bound

to New Orleans, Jamaica or somewhere. Thus plun-

dered, hampered and harrassed with the threat of con-

finement in a dismal jail,
which lie hath already twice

experienced, or of being shipped off on board of a

foreign vessel bound to no part of North America, with-

out a moment's warning, he is forced to abandon the

sales of his goods and the collecting of his outstanding

debts, which he never expects to recover here from the

countenance now given to the holders of them by the

wanton orders of government to serve sinister purposes;

besides, as the intercourse between North America and

the Havana, is now prohibited under the severest penal-

ties, it becomes impossible for any inhabitant of another

country to look after or adjust matters here on the spot,

where the business was transacted, and as government

here have taken no one step whereby to enable strangers

to recover their debts, (but the reverse) by proclaiming

aloud the short time allowed them to stay, and the terms

upon which that is granted, the debtors, thereupon, refuse

payment at so short a call, and avowedly evade coming
to any settlement, finding themselves thus encouraged

and protected by these arbitrary mandates of their Go-

vernment ordering us to depart so suddenly, at all events,

whereas, could a reasonable time have been obtained,

(and he only petitioned for five or six months), he is well

assured that, in that time he should have recovered every

shilling that is now on his list, and been able to sell his

goods for a moderate saving price, whereas he is now

obliged to call upon people to take his goods for what
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they please to give him, as a public sale was refused him.

That he has applied to this same Governor Unzaga, by

every civil method he could devise, and got several very

respectable Spanish characters to plead in behalf of the

unreasonableness of his requests ;
but the Governor hath

treated all of them with contempt and a positive refu-

sal, adding heavy threats if petitioned any more, saying,

this is the mode he chooses to pursue to drive the Amer-

icans from the country, where he is determined not to

leave one of them
;
and as to their debts and effects, he

declares he cares nothing about them they are of no

consideration with him they may go and find them

where they please. That such conduct as this is wrong

upon every principle of honor and honesty, and contra-

ry to all the rules of the most uncivilized nations upon

earth, and highly grievous to him as an individual, by

depriving him and all concerned with him, of every op-

portunity of recovering those debts contracted openly and

honestly, under the sanction of that very government;

permission granted to the inhabitants of the States of

America, for the express purpose of supplying them

with necessaries for their country ;
and for which supplies

they often expressed their great thankfulness during the

time of their receiving them
;
and as his being admitted

to trade here, certainly gives him an undoubted right to

ask for the produce of his effects thus introduced, and

to call somewhere for the redress of grievance, so heavi-

ly heaped on him by the hard hand of the power of the

same Governor Lewis Unzaga, and his tribunal, in thus

wantonly despoiling him of his liberty and property, by

ignominious and cruel confinement in the worst of jails,

in order to answer the most shameful private purposes,
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and at length positively driving him away from the very

place where his debts are contracted and due, by threat-

ening of him with heavier punishments than those he

has already received, if he offer again to remonstrate or

shew the least disposition towards remaining for the

recovery of them ; so finding that, instead of redress he

cannot obtain even the least answer to any of the me-

morials he has presented to the Governor, respecting his

grievances, nor indeed dare he now ask him for any

without subjecting himself again to injury and abuse.

DA. BEVERIDGE.

Therefore, the said David Beveridge has desired me

to make protest thereof.

Therefore, I the said agent, at the request aforesaid,

have, and by these presents do, in the most solemn man-

ner, PBOTEST against the unjust proceedings of Gover-

nor Lewis Unzaga and his tribunal, aforesaid, as the sole

and only occasion of all loss, detriment, or damage, that

has been or shall be sustained by any person or persons

whomsoever concerned.

In testimony whereof, I, the said agent, have hereunto

subscribed my name, and affixed my seal, this 30th day

of June, in the year of our Lord 1784.

OLIVER POLLOCK.

FROM MR. GARDOQ.UI TO JOHN JAY.

New York, September 10, 1785.

Dear Sir,

On the 7th instant, I received your letter of the pre-

ceding day, in which you enclosed various papers relative
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to Mr. Oliver Pollock and Mr. David Beveridge, who

complained of the proceeding of the Governor of the

Havana, Don Luis de Unzaga (you observe) it was not

thought proper to proceed on them until my arrival which

was daily expected, and that the relief which you under-

stood had been offered to the Americans in that port on

the arrival of General Galvez and myself had given

general satisfaction, and was probably such as had re-

moved the causes, of the said complaints, but that as

you were not exactly informed on that head you thought

it your duty to request me to examine those papers, and

let you know whether the complaint in question had been

redressed.

I will give you this information succinctly, and

with my usual candor. As the complaints of the said

Beveridge happened some months before my arrival at

the Havana, I can say nothing of the occurrences respect-

ing that individual, but I firmly believe his relation is

adventured.

With respect to Mr. Pollock, I can assure you that

on my arrival at the Havana, I found him at liberty in

the city, and that, although his creditors had applied to

the Governor that his person might be secured as being

insolvent, according to the laws of the kingdom, the Go-

vernor declined doing it out of respect for the United

States
;
and only permitted an embargo to be laid upon

his goods (including the articles he mentions,) which is

the same that would have been done in the case of a

Spaniard of the first distinction. But that gentleman

was still more happy, for shortly afterwards not only his

coach and mules were restored to him, but he was also

permitted to return freely to his country, on his parole
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of honor which he gave in writing, that on his arrival

here he would pay to me the considerable sums which

he owed to the royal treasury, to Count de Galvez and

to several persons at the Havana, which amount to one

hundred and thirty-two thousand, seven hundred and

sixty-four dollars and six reals
;
but to this moment he

has not in any thing performed his engagements to me.

During my residence in that city I saw him at liberty,

and he was admitted to the court of the Governor, and

among all the principal people, and was permitted the

distinction of wearing his sword and cane, in like manner

as persons the most distinguished, so much so that after

our arrival in this country, having observed to him that

the most favored Spaniard could not have obtained so

many favors, he honestly confessed to me that I was right.

The before mentioned Pollock came in the same frigate

of the King that I did, and brought in her to this country

all the American seamen, who, for being concerned in

smuggling, had been taken up in that city. I myself

having set them at liberty at Chester where I landed,

and supplied them with money to enable them to return

to their homes which they did expressing their gratitude.

This is all I can inform you of, in answer to your letter,

requesting you en passant, to permit me to mention that

as the said debts contracted by the said Pollock, are on

account of the United States, you will be pleased to men-

tion it to the respectable Congress, that as soon as possi-

ble they may be so good as to take measures for paying

that sum to me.

I return the papers you sent me, and have the honor

to repeat that I am with the greatest esteem, &tc.

DIEGO DE GARDOQUI.
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Report of Secretary Jay relative to the ill treatment

of certain citizens at the Havana.

Office of Foreign Affairs, ~)

September 15, 1785. 5

The Secretary of the United States, for the Department

of Foreign Affairs, to whom were referred the papers

which contain complaints of Oliver Pollock. Esq. and

Mr. David Beveridge of ill treatment at the Havana,

Reports :

That when these papers were referred, the arrival of

Mr. Gardoqui was soon expected, and, therefore, he

postponed proceeding on them until that event should

take place ;
it appearing more easy and more prudent to

canvass and adjust those matters in friendly conferences

with him, than to transmit a formal statement of those

complaints to the American Charge d' Affaires at Madrid,

where, for want of information and other reasons, the

business would not only be long in agitation, but proba-

bly much embarrassed. When Mr. Gardoqui arrived,

the advices which accompanied him respecting the liberal

and conciliatory manner in which Count de Galvez had

behaved towards the Americans at the Havana, led .your

Secretary to conclude that the grievances complained of

had been redressed, but the better to reduce that matter

to a certainty, your Secretary did, after a conference

with Mr. Gardoqui, send him the papers which contained

those complaints, in the following letter. Upon the

whole matter your Secretary reports that such parts of

these papers as respect the money claimed by the Spanish

government from the United States for the debts of Mr.

Pollock, ought, in his opinion, to be referred to the

treasury.
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Notwithstanding the doubts which Mr. Gardoqui seems

to entertain of Mr. Beveridge's complaints being well

founded, your Secretary thinks there is much reason to

apprehend that the conduct of the late Governor Unzaga
towards that gentleman, has been unwarrantable and

oppressive.

How far the honor or interest of the United States

require that Congress should remonstrate to his Catholic

Majesty against, and demand satisfaction for, the conduct

of that late Governor, is a question which Congress is

best able to decide. As that man is now out of office,

and does not appear to have acted by orders of his court,

as no direct commerce in future between these States and

Spanish American ports is probable, and as Count de

Galvez, who succeeded Unzaga, showed a degree of

kindness to Americans in some degree proportionate to

the harshness they experienced from the latter, the ex-

pediency of such remonstrances appears very doubtful

to your Secretary.

Whatever injuries Americans sustained at the Havana

by arbitrary and illegal acts of the Governor, certainly

afford good claims against the King of Spain for compen-

sation, the Sovereign of one country being responsible to

that of another for the conduct of his Ministers and

servants. But as inquiry must precede judgment, as

Unzaga is in Spain and Mr. Beveridge here, and the

facts happened at neither place but at the Havana, your

Secretary is apprehensive that more trouble than advan-

tage would result to the complainant, as well as to both

Sovereigns, from such remonstrances and demands, for,

if once made, the object of them ought never, in any

event to be relinquished, however inconvenient, a per-
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severance in them may be rendered, by a variety of

considerations of greater magnitude and more public

importance.

For these reasons, your Secretary is of opinion, that

such remonstrances or demands for satisfaction had better

be omitted, at least for the present ;
but in case there

should remain at the Havana any legal impediments to

the recovery of moneys there due or payable to Ameri-

cans, either from the Governor or from individuals, that

it would be proper for Congress to interpose and take

measures for removing them. That, in his opinion, it

would also be proper for Congress to express to the

court of Madrid their sense of the generous and hand-

some manner in which Count de Galvez had treated the

Americans who were confined, and, in other respects

suffering at the Havana, and that your Secretary should

be directed to write accordingly to the Count de Florida

Blanca and also to the Count de Galvez, signifying to

the former that Congress are pleased with the attention

which Mr. Gardoqui also manifested to the persons in

question.

All which is submitted to the wisdom of Congress.

JOHN JAY.

Office for Foreign Affairs, ?

September 20, 1785. 5

The Secretary of the United States for the Department
of Foreign Affairs, to whom was referred back his

report of the 15th instant, for the purpose of his re-

porting drafts of the letters proposed in the last para-

graph, reports the same accordingly, viz:
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To his Excellency the Count de Florida Blanca, &c. &c.

New York, September, 1785.

Sir,

When Count de Galvez lately came to the government

of the Havana, he found there several Americans who,

during the administration of his predecessor, had exper-

ienced much rigour, and been exposed to various and

unusual hardships.

The intelligence of these transactions had reached Con-

gress, and given them concern, when shortly afterwards

they were informed that Count de Galvez had pursued

measures more consistent with the magnanimity and

justice of his nation, and more conducive to that harmony

and good will which the United States wish to cultivate

with his Catholic Majesty. Some who had been im-

prisoned he set free and restored to their country, and

others who had been detained and otherwise oppressed,

experienced his kindness and friendly attention.

These marks of liberality and respect have made a

very agreeable impression on Congress, and they have

ordered me to signify to your Excellency, the sense

they entertain of them. I am also directed to request

the favor of your Excellency, to mention this circum-

stance to the Count, and to assure his Majesty, that as

such acts of justice and kindness not only become civilized

nations, but also tend to conciliate and confirm mutual

friendship, the United States will omit no opportunity of

acknowledging and returning them.

I must not omit observing to your Excellency, that

Congress are much pleased with the manner in which

Mr. Gardoqui seconded the intentions of the count, as



DIPLOMATIC CORRESPONDENCE. 127

well as with the humane and generous attention which he

paid to the Americans in question.

I have the honor to be, &c.

Translation.

At the Pardo, January 28, 1786.

Sir,

The conduct of Count de Galvez, and Don Diego de

Gardoqui, towards the citizens of the United States,

who were in the Havana, was very conformable to the

magnanimous intentions of the King ;
and his Majesty

was well pleased with the impressions in which, in your

letter of 21st September last
; your Excellency assures

him that Congress will, on every occasion that may offer,

manifest their acknowledgements and good correspon-

dence.

It gives me pleasure to be able to assure your Excel-

lency that his Majesty is disposed to repeat to the United

States the proofs he has already given them of his
1

benevolence, in every respect that may be compatible

with the great interests of the people, and with the gene-

ral laws and regulations which are inseparable from

them.

I sincerely wish to those countries all the advantages

which the valuable friendship of his Majesty can procure

them, and to your Excellency all the satisfaction which

is due to your distinguished merit, and that God may

preserve your life many years.

THE COUNT OF FLORIDA BLANCA.
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TO HIS EXCELLENCY COUNT DE GALVEZ, VICEROY OF

MEXICO.

New York, September, 1785.

Sir,

In obedience to the orders of Congress, I have the

honor to assure you of the high sense they entertain of

the justice and magnanimity of your conduct towards a

number of Americans, whom, on your arrival at the Ha-

vana, you found to be objects of both.

Various considerations dispose the United States to

wish that the most perfect harmony and friendship may
subsist between his Catholic Majesty and them, and be-

tween his subjects and their citizens. It is with great

pleasure, therefore, that they observe your conduct to be

calculated to promote those desirable ends
;
and that your

character, which has long been known and respected in

this country, has become more interesting, by acts honor-

able to you and exceedingly agreeable to the people of

these States.

I have the honor to be, with great respect and esteem,

and with the best wishes for your health and prosperity,

your Excellency's most obedient and very humble

servant.

All which is respectfully submitted to the wisdom of

Congress.

JOHN JAY.
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FROM DON DIEGO DE GARDOQJJI TO JOHN JAY.

New York, September 23, 1785.

Sir,

I have to request the favor of you to attend with your

usual diligence to the enclosed memorial, and to promote

the proper measures which it renders requisite, that the

uneasiness may be speedily removed which those pro-

ceedings have occasioned.

DON DIEGO DE GARDOQUI.

MEMORIAL OF MR. GARDOQ.UI.

New York, September 23, 1785.

The Encargado de Negocios of his Catholic Majesty,

being persuaded that all foreign affairs ought only to be

conducted by the honorable the Congress of these United

States, finds himself obliged to communicate to them, by
the hands of their Minister, the honorable John Jay, the

unexpected novelty which has happened and of which he

should have doubted, if he had it not from authority.

It is this, that in consequence ofcertain domestic deliber-

ations of the State of Georgia, respecting the demarca-

tion of the frontier limits with the dominions of the King
his master, they ventured to comprehend in it some terri-

tories which had been duly conquered by his royal arms,

and in whose possession they were. They proceeded to

appoint for Governor, a person named Thomas Green,

commanding him to notify his appointment, to whatever

Spanish officer or commandant he should find, within the

limits of his presupposed demarcation. In consequence

of this, the said Thomas Green went to notify those

orders to the commandant of the fort of the Natchez,
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who, with the greatest politeness answered, that he had

no authority for such like condescension.

The Encargado de Negocios of the King, believes

that the honorable assembly of Georgia cannot be igno-

rant, that the governors or commandants are not the per-

sons to whom they should recur with those pretensions.

He also thinks, that the regular method of prosecuting

them, ought to be by means of the honorable the Con-

gress, that they, in their discretion may represent what-

ever they may think proper on the subject to the King,

to whom as Sovereign of that territory, it alone apper-

tains to give orders respecting the same.

To this singular cause the aforesaid Encargado at-

tributes the appointing and commissioning to the said

supposed Government, such a man as the said Thomas

Green, whose disposition appears to be litigious and a

little sinister. He has alarmed those frontiers, and caused

there a disagreeable uneasiness and distrust.

The Spanish commandant might well have arrested,

and immediately proceeded against the said Thomas

Green; for since May, 1732, he came clandestinely

with a considerable number of families and slaves to the

fort of the Natchez, and prayed to be permitted to settle

under the Spanish Government. This was complied

with, and lands granted them in that district where he

lived as a subject of his Majesty ; but such was the

moderate course adopted, in consideration of the State

of Georgia, whose name he used, that no violent measure

was taken towards him.

The said Encargado of the King hopes from the candor

of Congress, that as soon as they shall receive this re-

presentation, they will take the most effectual measures
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to prevent any alteration being made in the situation in

which things were left by the last war, especially con-

sidering the important circumstance of their being at

present in treaty on those same objects, and that the result

of it will afford to the State of Georgia, a rule for her

regular conduct.

The Encargado of the King requests the favor of

the honorable Minister, Mr. Jay, to communicate to

to him, whatever resolution Congress may take, without

delay ;
that he may prove thereby to the King his master,

the sincerity and good disposition they entertain, to con-

tribute to the most perfect harmony between their sub-

jects and those of his Majesty.

DIEGO DE GARDOQUI.

Mr. Jay communicated the aforegoing letter and memo-

rial of Mr. Gardoqui to Congress, the 26th Septem-

ber, 1785.

FROM JOHN JAY TO MR. GARDOQUI

>reign Affa

October 14, 1785
Office for Foreign Affairs, >

Sir,

I have the honor of transmitting to you, herewith en-

closed, the copy of an act of Congress, of the 13th

instant, on the subject of your note of the 23d ultimo,

relative to certain transactions at the Natchez.

The sentiments which Congress have expressed, and

the measures they have pursued on this occasion, are so

consonant to that friendly disposition which they enter-
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tain and profess for his Catholic Majesty, and argue so

great a degree of reliance on his justice and moderation,

that I think there can be no doubt of its being perfectly

agreeable to him and to his Ministers.

I have the honor to be, &c.

JOHN JAY.

By the United States, in Congress assembled, Octo-

ber 13, 1785.

On the report of a committee to whom was referred

a letter of the 26th September, from the Secretary for

Foreign Affairs, with a note from the honorable Don

Diego de Gardoqui, Encargado de Negocios of his Cath-

olic Majesty :

Resolved, That the Secretary of the United States,

for the department of foreign affairs, be directed to in-

form Don Diego de Gardoqui, Encargado de Negocios

for the King of Spain, that although Congress conceive

that they have an undoubted right to all the territory

within the limits specified in the definitive articles of

peace and friendship, between the crown of Great Britain

and these United States, yet they view with real concern,

the unaccountable attempts of any individual of these

States, to disturb the good understanding which so hap-

pily subsists between the two nations, and which they

hope will be perpetual ;
that Congress are the more af-

fected on this occasion, as all matters of dispute are now

in a train of negotiation, and they have no doubt, from

the justice and magnanimity of his Catholic Majesty,

that every subject of controversy will be ultimately

adjusted, to the mutual satisfaction of both parties.
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That the delegates of the State of Georgia, on behalf

of the said State, disavow the appointment of Thomas

Green to act as Governor in those parts ;
and further

declare, that the emigrants to that country were express-

ly inhibited from interrupting the subjects of Spain, or

any other person whom they might find in the possession

of the territory, or any part thereof.

That Congress will adopt every measure in their pow-
er to prevent the public tranquillity from being in any

degree disturbed, and that they have the highest confi-

dence in the honor, integrity, and candor, of the said

Encargado de Negocios ;
that he being convinced of the

good intentions of Congress, will make such a represen-

tation to his court, as may remove every subject of

inquietude arising from the transactions alluded to in

his note to the Secretary for the Department of Foreign

Afiairs.

CHARLES THOMPSON, SeJry.

FROM DON DIEGO DE GARDOQ.UI TO JOHN JAY.

Wednesday, October 12, 1785.

Dear Sir,

I herein beg leave to enclose you, according to promise,

my brother's letter to William Vernon, Esq. wherein is

the account current by which there is a balance of

128666 Reals Vel. 8 Mar. due to them from the Navy
Board of Boston also a letter from Mr. Thomas Rus-

sell, of said place, wherein he tells me that General War-

ren has informed him that Congress is to pay the same.

Your assistance towards it will oblige, Sir, your obedient

servant. JAMES GARDOQUI.
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Enclosures mentioned in the above, viz :

A letter from Joseph Gardoqui and Sons, of Bilboa, of

28th February, 1785, to Mr. William Vernon of the

Navy Board of Boston and his account current against

the said Board.

A letter to him from Mr. Thomas Russell of Boston,

of 7th September, 1785.

FROM JOHN JAY TO DON DIEGO DE GARDOQUI.

Foreign Affairs,

October 13, 1785.

Office for Foreign Affairs, ?

Sir,

I had the honor of receiving last evening your letter

of the 12th inst. with the papers mentioned to be en-

closed in it, and this morning laid them all before Con-

gress. I flatter myself that such order will be taken

respecting them as will be satisfactory to you ; for, inde-

pendent of the attention due to all such cases, I am

persuaded that their regard for you personally, will lead

them to embrace every opportunity of manifesting it.

With great and sincere esteem, &tc.

JOHN JAY.

Translation.

New York, December 29, 1785.

Sir,

I have the honor of enclosing a note of this date for

the honorable the Congress, with two copies of the
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decree of his Catholic Majesty, my master, which I

request the favor of you to lay before that respectable

body, and to inform me of the resolution they may take

in consequence of it.

I have the honor to be, &c.

DIEGO DE GARDOQUI.

Translation.

New York, December 29, 1785.

The underwritten Encargado de Negocios of his Ca-

tholic Majesty, has the honor to inform the honorable

Congress, that the King his master, has resolved by a

royal decree of 28th May last, to abolish the flags here-

tofore used by his ships of war and merchant vessels, to

avoid the inconveniences and prejudices which resulted

from their being mistaken for those of other nations. He
has the honor of sending two copies of this resolution,

and hopes the honorable Congress will be pleased to

communicate to the different States of the Union the

design of these new flags, to the end that the respective

captains of American vessels may have precise informa-

tion thereof.

DIEGO DE GARDOQUI.

DECREE OF THE KING.

To avoid the inconveniences and prejudices which it

appears from experience may be occasioned by the

national flag used by my navy and other Spanish vessels,
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not being distinguishable from each other at a great dis-

tance, or in calm weather from those of other nations, I

have resolved, that for the future my ships of war shall

use a flag divided in its breadth into three stripes, the

upper and lower one shall be red, and the width of each

shall be a third part of the whole, the middle shall be

yellow, and in it shall be placed the scutcheon of my

royal arms, reduced to the two quarters of Castile and

Leon, with the royal crown over it, and the pendant

with the same three stripes, and the scutcheon at large

on a square of yellow in the upper part ;
and that all

other vessels use (without the scutcheon) the same colors,

the middle stripe being yellow, and in breadth a third

part of the flag, and each one of the remaining parts

being divided into two equal stripes red and yellow alter-

nately, the whole according to the annexed design.

No other flags shall be used in the northern seas of

Europe to the latitude of Tenerif in the ocean and in

the Mediterranean, after the first of the year 1786, in

North America after the beginning of July following, and

in the other seas after the first of the year 1787. Let

this be understood that it may be observed. Signed with

the hand of his Majesty, at Aranjuez, the 28th day of

May, 1785.

ANTONIO VALDES.

FROM JOHN JAY TO DON DIEGO DE GARDOQUI.

New York, January 30, 1786.

Sir,

I have the honor of enclosing a letter I have just re-

ceived from Mr. Rapalje. The subject is exceedingly
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interesting to him, and I flatter myself the matter of his

application may easily be adjusted between us.

I have the honor to be, fee.

JOHN JAY.

New York, January 30, 1786.

Sir,

I have a son whose dwelling lies. above the latitude of

31 in the State of Georgia. A copy of a letter from

him to his uncle Duykink of this city, merchant, is here-

with enclosed.

I have lately been informed that my said son has been

confined in jail for three months, for reading a newspaper

at the Natchez, and suffered exceedingly in his constitu-

tution, and to the great loss of his family and business,

though he conceived that he had a right to read any

newspaper, being brought up at New York, where, if any

improper papers were printed, the printer or publisher

should suffer, and not the person who might innocently

read the same. My son has been ill used for some un-

guarded expressions which fell from him in the height of

passion, for which I am very sorry, as I was used in the

most kind manner in the year 1775, by his Excellency

the Governor of New Orleans, and was allowed free trade,

and sold two vessels.

I beg leave to suggest to your Excellency, that my son

acted faithfully in favor of his most Catholic Majesty

during the late war, and went in person to New Orleans

to deliver up the fort at the Natchez, for which he had

the thanks of the Governor. I am informed that James
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Elliot, a trader at the said Natchez, is an enemy to my
son, and has endeavored to injure and hurt him as much

as was in his power by spreading false and malicious re-

ports against him. I therefore pray, that your Excel-

lency will send my eldest son, now here, with an express

by the way of fort Pitt, and recommend to Congress to

order a boat with six hands at fort Pitt to go down with

him, as I am in the greatest distress to have my son

released on account of his family, and his property re-

stored, and damages allowed him for the many sufferings

and losses he has sustained.

I have the honor to be, &cc.

GARRET RAPALJE.

FROM GEORGE RAPALJE.

New-Orleans, June 27, 1785.

It pains me to inform you, that of late I have met many
and complicated distresses, and that I am now experienc-

ing the most bitter, by being confined in the common
jail,

under charge made of intending rebellion against his

most Catholic Majesty, in conjunction with the inhab-

itants of the district of the Natchez, in order to cause it

to be noticed as an American Government, as it is within

the concessions granted by his Britannic Majesty to the

United States, being in the latitude of 311, a most rich

and delightful country, and merits consideration. I beg you
will make known my situation to public authority, and

request their interference by intermediation with the Am-
bassador of the Spanish Court, to cause me restitution

for my property, and damages for the many sufferings I
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have undergone. I was near three months in irons, and

confined in a small calibozo or dungeon, and not permitted

even to see my wife. I thank God I had a spirit to bear

every severity ;
I suffered with firmness. The whole

was caused by a certain James Elliot of Pennsylvania,

and a Spanish commandant, both interested to injure me.

GEORGE RAPALJE.

Extract of a letter from George Rapalje, to Mr. Garret

Rapalje, of 8th March, 1782.

"At a late affair at the Natchez, at which I was pre-

sent, I had the good fortune to acquit myself to the Go-

vernment's satisfaction, as I acted as became the honest

man
;
for which conduct I flatter myself to receive your

approbation. I was one chosen by the unfortunate

inhabitants, to negotiate terms between the contending

parties, in which I had the honor to receive the thanks

of the Governor of the Province, as well as my con-

stituents."

FBOM DON DIEGO DE GARDO^UI TO JOHN JAY.

New York, January 30, 1786.

Sir,

I have the honor to return you the copy of the letter

of Mr. Rapalje, which you were pleased to write me in

your note of this day; although I do not know the true

cause of the misfortune which happened to his son, yet,

he having related it to me at large, I promised him to

use all my influence with the government of New Orleans,

that he should be released and redressed as far as he
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might have authority to do it. I confirm the same to

you wishing to aid the person interested, and to have

opportunities to serve you.

I have the honor to subscribe myself, &c.

DIEGO DE GARDOQUI.

Office for Foreign Affairs, ?

February 25, 1786. 5

The Secretary of the United States for the Department

of Foreign Affairs, to whom was referred a letter to

him from A. Fowler, of 1st October last, complaining

that a boat which he had sent down the Mississippi,

was stopped at the Natchez by the Spaniards,

reports :

That there is good reason to believe that the King of

Spain is resolved, if possible, to exclude all nations from

the navigation of that part of the Mississippi which runs

between his territories.

That therefore the United States will not have that

navigation open to their citizens, unless by arms, or by

treaty ;
that in the opinion of your Secretary, the time

for the former is not yet come; that the free navigation

of that river is now the subject of discussion between the

Spanish Encargado de Negocios and himself, and that

great difficulties oppose their agreeing on that head : but

that however doubtful the success of these negotiations

may be, it appears to him most prudent that they should

not be precipitated, and therefore thinks that the letter

which he has written to Mr. Fowler, and of which a copy

is subjoined, prevents the necessity of taking further

measures for the present. As the country adjacent to
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the river becomes filled with people, and the affairs of

the confederacy become regulated and arranged, the at-

tainment of that and every other object, will daily and

proportionably become more probable and easy.

All which is submitted to the wisdom of Congress.

JOHN JAY.

New York, February 13, 1786.

Sir,

I have been favored with your letter of 1st October

last, and am sorry you have experienced the difficulties

and disappointments mentioned in it. It is to be hoped

that all territorial questions between the United States

and Spain, will be amicably settled, and that both parties

will, in the mean time, cultivate that disposition which is

likely to promote the end. Whatever resolutions Con-

gress may take on your letter, shall be communicated to

you ;
and if further occurrences relative to the subject of

it have since happened, I wish you would take an oppor-

tunity of informing me of them.

I am sir, &c.

JOHN JAY.

FROM DON DIEGO DE GARDOQUI TO JOHN JAY.

New York, February 28, 1786.

Dear Sir,

You may remember that in one of the conversations

which we had soon after I arrived here, you said that if

you had returned directly from Spain to America you
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would have asked for a permit to export a Spanish horse

for breed, and that I offered to write and request such a

permit. I accordingly did write in June last, to his

Excellency Count de Florida Blanca, who was pleased

to mention it to the King ;
but his Majesty instead of

granting the permit ordered a horse to be sent to me for

you, one was chosen afterwards and sent to Cadiz, where

he has been many months expecting a vessel that might

carry him to this place. He has arrived at last after

a voyage of seventy-five days, and will be disembarked

as soon as part of the cargo is taken out, all which I

communicate to you for your information, repeating that

I have the honor to subscribe myself, &ic.

DIEGO DE GARDOQUI.

FROM JOHN JAY TO MR. GARDOQUI.

New York, March 1, 1786.

Dear Sir,

I have received the letter which you did me the honor

to write yesterday, informing that instead of granting a

permit, as you requested for me to purchase and export

a horse, his Majesty has been pleased to order one to be

sent to you for me. This is indeed doing a favor in a

royal manner
;

it demands my sincere and respectful

acknowledgments, and I shall take the liberty of request-

ing the Count de Florida Blanca to express to the King
the sense I entertain of it.

I ought, however, to apprize you, that I do not con-

sider myself at liberty to accept the horse without the

previous permission of Congress. I shall immediately
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lay your letter before them, and acquaint you without

delay of the answer they may be pleased to give.

Your application for the permit was friendly and

obliging ; accept my thanks for it, and be assured of the

esteem and regard with which I have the honor to be, &c.

JOHN JAY.

FROM DON DIEGO DE GARDOQUI TO JOHN JAY.

Translation.

New York, May 5, 1786.

Sir,

I enclose a letter from his Excellency the Count of

Florida Blanca, first Secretary of State of his Catholic

Majesty, which I have received for that purpose, by order

of his Excellency, &,c.

DIEGO DE GARDOQUI.

FROM THE COUNT DE FLORIDA BLANCA TO JOHN JAY.

Translation.

At the Pardo, January 28, 1786.

Sir,

The conduct of Count de Galvez and Don Diego de

Gardoqui towards the citizens of the United Provinces

who were in the Havana, was very conformable to the

magnanimous intentions of the King ;
and his Majesty

was well pleased with the expressions in which, in your

letter of 21st September last, your Excellency assures

him that Congress will, on every occasion that may

offer, manifest their acknowledgements and good corres-

pondence.
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It gives me pleasure to be able to assure your Excel-

lency that his Majesty is disposed to repeat to the United

States the proofs he has already given them of his bene-

volence, in every respect that may be compatible with

the great interests of his people, and with the general

laws and regulations which are inseparable from them.

I sincerely wish to those countries all the advantages

which the valuable friendship of his Majesty can procure

them, and to your Excellency all the satisfaction which

is due to your distinguished merit, and that God may

preserve your life many years.

THE COUNT OF FLORIDA BLANCA.

FROM DON DIEGO DE GARDOQ.UI TO JOHN JAY.

Translation.

New\ork, May 8, 1786.

Dear Sir,

I find myself obliged to send you my annexed note

of this day, for the honorable Congress, requesting the

favor of you to convey it to that respectable body and

inform me of the result.

I therefore renew to you my obedience, &tc.

DIEGO DE GARDOQUI.

Translation.

New York, May 8, 1786.

The underwritten Encargado de Negocios of his Cath-

olic Majesty, feels very sensibly the necessity of inform-

ing the honorable Congress, of a rash action committed
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by Captain Joseph Douglass Hitchwin, of the American

schooner Friendship, and his crew, towards Captain Pe-

dro Ermano and the crew of the Spanish Sloop the Vir-

gin of Carmen, (otherwise called the King of Prussia)

which according to judicial documents received from his

court, is as follows :

In the month of October, 1783, sailed the said Spanish

sloop from the Havana, bound to the port of Cuba, law-

fully authorised ;
but having discovered a leak, in his

passage, was obliged to cast anchor in cape Canaveral,

near St. Augustine, in Florida. On the same day the

said American schooner came to anchor near him, and

the Spaniard requested of the American captain to sup-

ply him with two or three men to assist him in pumping,

which he did
;
but rinding the next day that the damage

was irreparable in that situation, desired the American

to lend him the said two or three hands, and to keep

company with him as far as Augustine, offering to pay

the men's wages, and also a present of 500 hard dollars

for him. The American captain declined this proposal ;

and the Spaniards finding themselves without resource to

save the vessel, determined to abandon her, and went

with their money and baggage on board said schooner,

which was bound to Charleston.

The honorable Congress will be surprised at the

treatment of Captain Joseph Douglass Hitchwin and his

crew, to these unfortunate Spaniards ;
but it appears,

from the said judicial despatches, that he confined them

under deck, keeping them in that prison by armed senti-

nels
;
and the ninth day after they had been on board,

being at about six leagues from Charleston, they cast

anchor, but declined going in though the wind was favor-

VOL. vi. 19
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able : the following morning, the American captain

ordered the Spanish captain, his mate, the supercargo,

and a child, to come upon deck, who found the Ameri-

can crew armed, with apparent design of putting an end

to those unhappy people ;
but fortunately at that moment

a thick fog was breaking away, and a sloop was disco-

vered, which kept very near them, upon which they

were again ordered under the deck : the following day

the Spanish captain and supercargo begged leave to

come upon deck, and suspecting a design to take away
their lives, they improved the opportunity when the

American crew were weighing anchor, to throw them-

selves into the sea, and getting into a small boat which

was at the stern, they escaped, and arrived that very

afternoon at Charleston.

The next day the aforesaid schooner got into the same

port, and the two Spaniards complained to the Governor,

requesting at the same time the baggage and 4500 dol-

lars that were in a trunk. The Governor ordered them

to employ a lawyer, and to proceed judicially ; the

Spaniards obeyed, and after six days it was determined

that the money should be restored, subject to a deduc-

tion of 40 per cent, the loss of 700 dollars which was

embezzled, and the clothing of the captain and sailors,

charging them at the same time with the costs of suit,

and giving them for final balance 293 barrels of flour.

The Spanish captain conceiving that this sentence was

unjust, obtained of the Attorney General, colonel Moul-

trie, an order to arrest the American captain; but,

whether from the representations made to the Attorney

General, of the loss of credit which the country would

sustain if the affair became public, or that the owners of
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the schooner found means to delay it, the fact is, that

the order was not executed, for the schooner hastily

set sail and escaped with the captain and crew.

The Encargado de Negocios of his Catholic Majesty,

entertains the highest ideas of the rectitude and candor

of the honorable Congress, especially in cases where

such atrocious acts are committed, hopes that they will

cause the said American captain and crew to be secured

without loss of time, will punish him severely, and will

also indemnify the Spanish Captain, for the deficiency of

the beforementioned sum, the money he was robbed of,

and the balance, after deducting the overcharge of 40

per cent, taken from them at Charleston, with all other

damages that their exact justice may find convenient on

a view of a transaction so rash.

DIEGO DE GARDOQUI.

FROM DON DIEGO DE GARDOQ.UI TO JOHN JAY.

New York, May 11, 1786.

Dear Sir,

I enclose hereunto annexed, a despatch for the honora-

ble the Congress, requesting the favor of you to present

it, without delay, and to contribute towards its being fa-

vorably considered. Some of the persons interested in

the moneys mentioned in it, suffer greatly for want of it.

I reiterate to you, &c. and have the honor to subscribe

myself, fee.

DIEGO DE GARDOQUI.
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MEMORIAL.

New York, May 11, 1786.

The underwritten, Encargado de Negocios of his

Catholic Majesty, has the honor to represent to the

honorable Congress, that having observed in none of

their requisitions to the respective States for the money

necessary to make the payments due up to the 31st

December, 1785, on the loans made in the last war; any

mention made of the considerable sums which their Agent,

Mr. Oliver Pollock, received from his Excellency, Senor

Count de Galvez, and various other subjects of New

Orleans and Havana, which amount to one hundred and

thirty-two thousand, seven hundred and seventy-four hard

dollars, and six reals of plate, on which account the said

agent was detained at the last mentioned port, from

whence, by the generosity of his Excellency, his credi-

tors permitted him to go to his own country under a judi-

cial writing, whereby he bound himself to pay the said

sum to this Encargado, as soon as he should arrive in this

country ;
and although a year has since elapsed it has not

been performed, nor has any thing been paid. He finds

himself, therefore, obliged to remind the honorable Con-

gress of the necessity of taking proper measures, for the

payment of the before mentioned sum.

The Encargado de Negocios of the King, flatters him-

self that the seasonable friendship which, very consistent-

ly with the principles of the war, his Excellency mani-

fested towards the United States, will induce the honora-

ble Congress to pay the most speedy attention to this re-

presentation, and to provide that the persons interested

may be reimbursed without delay.

DIEGO DE GARDOQUI.
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FROM JOHN JAY TO MR, GARDOOJJI.

Office for Foreign Affairs, ?

May 11, 1786. $

Dear Sir,

I have the honor to inform you that agreeable to your

request I have laid before Congress your representations

of the 8th and llth instant.

With great esteem, &c.

JOHN JAY.

FROM JOHN JAY TO MR. GARDOQ.UI

eig-n A
May 17, 1786.

Office for Foreign Affairs, ?

Dear Sir,

This will be delivered to you by Mr. Whital, who is

desirous of obtaining your passport to go to the Havana,

for the purpose of settling some affairs there which he

will explain to you. This gentleman is recommended to

me by Doctor Franklin in a letter of the 15th instant,

from which the following is an extract.

" The bearer Mr. Whital, informs me, that one whom he

intrusted with a cargo at the Havana during the war,

has ever since detained the produce of it, and con-

tinues to reside there which makes it necessary for him

to go thither, in order to recover his property, which he

cannot do without a passport from Mr. Gardoqui, who

will grant it on your application in his favor, and he re-

quests me to entreat you would take the trouble of

making such application in his favor. He seems a good
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kind of man and being a citizen of the United States, I

hope there may be no impropriety in my desiring you to

do him this kindness, which will, at the same time much

oblige me." The reasons assigned by Mr. Whital in sup-

port of his request, together with the manner in which

he is recommended by Doctor Franklin, induce me to

believe that he has candidly stated his real motive for

wishing to go to the Havana.

If this application should strike you in the same point

of light, I am persuaded that the apparent equity of it,

will meet with all that attention from you, which you

invariably pay to considerations of that kind.

With great esteem, &tc.

JOHN JAY.

Office for Foreign Affairs, }

FROM JOHN JAY TO MR. GARDOQ.UI

reign A
May 19, 1786

Sir,

I have the honor to inform you in obedience to the

orders of Congress, that as the facts stated in your re-

presentation of the case of Captain Pedro Ermano and

the crew of the sloop Virgin of Carmen, impeach the

justice of South Carolina, they directed me to send a

copy of it to the Governor of that State, and to desire

him to inquire and inform Congress whether or how far

these facts are well founded. I am also directed to

assure you, that on the arrival of the Governor's answer

such further measures shall be immediately taken, as

circumstances may point out and justice require.

I have the honor to be, &c.

JOHN JAY.
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Office of Foreign Affairs, ?

May 16, 1786. 5

The Secretary of the United States, for the Department

of Foreign Affairs, to whom was referred the repre-

sentation made by the Spanish Encargado de Negocios,

of the case of captain Pedro Ermano and the crew of

the Spanish sloop the Virgin of Carmen, otherwise

called the King of Prussia, Reports :

That as the facts stated in this paper impeach the

justice of South Carolina, he thinks the first step proper

for Congress to take would be to send a copy of it to the

Governor of that State, and to desire him to inquire and

inform Congress whether, or how far, they are well

founded.

Your Secretary is also of opinion, that Mr. Gardoqui

should be acquainted with this, and assured, that on the

arrival of the Governor's answer, such further measures

shall be immediately taken, as circumstances may point

out, and justice require.

All which is submitted to the wisdom of Congress.

JOHN JAY.

FROM DON DIEGO DE GARDOQUI TO JOHN JAY.

Broadway, May 18, 1786.

Dear Sir,

Your esteemed of yesterday was just now delivered

me by Mr. Whital, who explained to me his affair at the

Havana in a former visit. The person who he says is

indebted to him is one Mr. Plunket, who is neither a
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Spaniard nor resident at that place ;
he may probably be

there by accident, but it is very unlikely, however, more

in consideration of his being a citizen of the United

States, and to oblige you and the worthy doctor Franklin,

I have told him that I will give him my passport when-

ever there is a direct opportunity from hence for said

port, as I would by no means expose him under my firm

to troubles, which might have disagreeable consequences.

I have the honor to be, &;c.

JAMES GARDOQUI.

FROM DON DIEGO DE GARDOQ.UI TO JOHN JAY.

New York, May 18, 1786.

Sir,

I have just received the enclosed from his Excellency

the Count de Galvez, Viceroy of New Spain, which he

charges me to put into your hands, as I now do with

pleasure, embracing this opportunity of reiterating the

real esteem with which I have the honor, &c.

DIEGO DE GARDOQUI.

FROM DON DIEGO DE GARDOQ.UI TO JOHN JAY.

Broadway, May 22, 1786.

Dear Sir,

On the 12th October last I had the honor to transmit

you a letter and account current from Messrs. Joseph

Gardoqui and sons, of Bilboa, by which there appeared

a balance of reals of vellon 128,666 and 8 maravedis,
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besides the interest due to said gentlemen for advances

and very essential services done to the United States

during the last war.

Since that time I have been in daily expectation of

reimbursement, and have delayed repeating my desires

of immediate compliance in consideration of their state of

affairs, but finding myself pressed from all quarters for

just debts due to creditors in Spain, I beg you would lay

before the honorable Congress the necessity of relieving

the sufferers without delay.

I must at the same time beg leave to inform you, that

by a letter just come to hand from William Vernon,

Esquire, of the late navy board of Boston, dated the

28th April last, in Newport, Rhode Island, he expresses

the following paragraph :
" The honorable William Elle-

ry informs me Congress have made ample provision to

your satisfaction for the payment of your demands against

the United States."

As I have heard nothing of such provision, and the

creditors in Spain, Havana and New Orleans, begin to

grow impatient, I must repeat my desires of closing the

debts by immediate payment, for my duty calls that I

should lose no further time.

I have the honor to be, &c.

JAMES GARDOQUI.

FROM DON DIEGO DE GARDOQUI TO JOHN JAY.

New York, May 25, 1786.

Sir,

The period is arrived that we have wished for many

months, when there would be a full meeting of Congress,

VOL. vi 20
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that you might refer to them the difficulty which you

have manifested to me, respecting the claim to navigate

the river Mississippi which is ill founded. I request the

favor of you to do it as soon as possible, and that you

will be persuaded of what I have always assured you,

that the King will not permit any nation to navigate

between the two banks belonging to his Majesty, from

the extent of his conquests made by his royal arms over,

the English in East and West Florida, according to the

dominion formerly held by the English, and the juris-

diction exercised by the commandant of Pensacola, on

which it depended as well as the countries to the east of

the Mississippi, of which formal possession was taken by

Captain Don Baltazar de Villers, commandant of the

post of Arkanzas, for his Majesty on the 22nd Novem-

ber, 1780.

His Majesty does not consider the regulation made

between the United States and Great Britain, respecting

the territories conquered by his arms, but as a conditional

agreement, in which they tacitly leave safe the territorial

rights which he possessed in those parts.

Those territories were in the same state of conquest

and in possession neither of England nor the United

States, when they disposed of them. There can be no

doubt, but that the treaty of30th November, 1782, when

the war between Spain and England continued, could not

fix the limits of countries which were not in possession.

His Majesty, therefore, understands those stipulations

as conditional and dependent on the situation in which

things might be left by a general peace*.

The honorable Congress cannot be ignorant of the

good and generous disposition of his Majesty towards the
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United States, and the importance of his powerful friend-

ship ;
his Majesty having heen pleased to give so many

strong proofs of favor to the American captives in Bar-

bary, and those he afterwards afforded for aiding their

commissioners for negotiating and obtaining peace with

those powers.

They should also be persuaded, that the King enjoys

so great consideration with those powers, that, as being a

nation which possesses the friendship of his Majesty,

they may be sure of that of the Emperor of Morocco,

and in a great degree of that contracted with the regency

of Algiers. America has reason to fear the evil conse-

quences which all their commerce would experience, if

his royal mediation should be withdrawn
;

for she would

not only be deprived of that in the Mediterranean, but

would also be much interrupted in that, which she carries

on through the Western Islands and Canaries and even

on her own coasts.

It appears to me equally just to remind the honorable

Congress, of the gerierosity with which his Majesty has

delayed requesting till now, the payment of the principal

of the debts contracted by the United States, both in

Spain and America, being so delicate as not to apply

even for the interests due thereon, notwithsanding the

difficulty with which he provides for his treasury.

These facts appear sufficient to remove the difficulties

you have manifested to me respecting limits, and the na-

vigation of the said river
;
but I contemplate, in its great-

est latitude, the risk which the United States would run,

by not yielding, without delay, to the just rights of the

King, of losing the only trade whose balance is in their

favor, exposing themselves to the danger of enjoying it
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but
illy,

and of frustrating other compacts reciprocally

useful, which time and experience may bring about.

The importance of this object is evident, .in all the

States, for it is well known that all their productions

meet with a ready sale in the markets of Spain, where

they are paid for in gold and silver
;
whereas all other

nations pay with manufactures, (in great part articles of

luxury^ with which they impoverish this country.

Spain, in its present state, is a consumer both in

Europe and America. There is not a nation but what

desires the friendship and favor of the King ;
and as he

has no occasion for the codfish, oil, salmon, grain, flour,

rice, nor other productions, he may, considering the right

which obliges his subjects to provide themselves by their

own industry or other useful and important means, find it

convenient to prohibit them, to remind this nation at

present as a friend, that they have no treaty ;
whereas

in case they generously comply, the King will consider

them in commerce as being the most favored nation,

making reciprocal regulations, so that whenever one is

made here favorable to Spain in regard to imports and

exports, another equivalent to that of the United States,

shall there be made.

No one is ignorant of the great advantages which the

United States derive from their trade with Spain, from

whence they yearly extract millions, as well by their

productions as by their navigation, which so much pro-

motes the growth and maintenance of their marine.

Spain has no occasion for foreign commodities to be-

come very brilliant in its proper dominions, and to find

an advantageous consumption for its products and manu-

factures ; so that the generosity and friendship which she
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manifests, proceeds solely from the benevolent attentions

which, with a liberal hand, the King wishes to distinguish

the United States.

In consideration that nothing be said of such difficul-

ties, I believe that his Majesty will consent to guaranty

to the United States their rights .and dominions as they

shall be left by our treaty. I will do my best endeavors

on this and other points, and will interpose my prayers

that his Majesty may adopt the most favorable measures,

in order that the satisfaction of the debts due from the

United States to Spain, may be made with such relaxa-

tions as may be convenient to them.

The honorable Congress will perceive the importance

of the guarantee and friendship of one of the first Sove-

reigns in Europe, which will give consistency to their

confederacy, and whose magnanimity desires only to pro-

ceed by equity, justice, and sincere desires of a constant

friendship, and good neighborhood.

I ought not, therefore, to doubt but that such an illus-

trious confederacy will entertain correspondent disposi-

tions, and I hope you will not delay to promote it, and

to advise me as soon as possible, that so salutary a work

may not be deferred, to which, for my part, I shall con-

tribute with the greatest good will, for the benefit of both

nations.

I have the honor to be, &c.

DIEGO DE GARDOQU1.
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FROM JOHN JAY TO THE PRESIDENT OF CONGRESS.

Office of Foreign Affairs, ?

May 29, 1786. 5

Sir,

In my negotiations with Mr. Gardoqui I experience

certain difficulties, which, in my opinion, should, if possi-

ble, be so managed as that even the existence of them

should remain a secret for the present.

I take the liberty, therefore, of submitting to the con-

sideration of Congress, whether it might not be advisable

to appoint a committee, with power to instruct and direct

me on every point and subject relative to the proposed

treaty with Spain. ::;'/;'

In case Congress should think proper to appoint such

a committee, I really think it would be prudent to keep

the appointment of it secret, and to forbear having any

conversations on subjects connected with it, except in

Congress and in meetings on the business of it.

With great respect, &c.

JOHN JAY.

On the 1st July, 1786, Mr. Jay received the following

note from Mr. Gardoqui, and on the llth he communi-

cated it to Congress, viz :

DON DIEGO DE GARDOQUl's NOTE.

New York, June 30, 1786.

The underwritten, Encargado de Negocios of his Ca-

tholic Majesty, has the honor to remind the honorable
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Congress, that on the 14th October last, he received

assurances that they would adopt all possible means,

that the public tranquillity should not be interrupted in

the territories mentioned in his paper of complaints of

23d September in the same year. Soon after the worthy

delegates of the State of Georgia returned to assist at

the assembly of their government, they confirmed in its

name the same pacific dispositions, promising to repress

all excess, and concurring in the very salutary intentions

of his Majesty. Relying on this superior security, and

on the promises of such respectable individuals, this En-

cargado flattered himself with seeing the good effects

thereof, when, contrary to his hopes, he finds himself

obliged to call the attention of this honorable body to

the continuation of the reiterated complaints against the

proceedings of many Americans in that quarter, and to

shew the imminent risk which threatens, if they do not

provide without delay that the State of Georgia repress

the invasions of those who are called its inhabitants.

The Encargado of his Majesty will explain succinctly

the principal complaints of the various nations of Indians

which anciently, and since the late cessions and con-

quests by the Spanish arms, have been under the imme-

diate protection of his Majesty.

They complain bitterly, that being at the conclusion

of the war (in which the English ceded all the lands

they possessed) at the distance of fifteen days journey

from the frontiers of Georgia, they used that interme-

diate patrimony for their huts and subsistence, but that

those aggressors have usurped their lands with such im-

moderate ambition, as that they have encroached within

two days journey, depriving them of all the rest and of

their only subsistence.
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That since the last war they have made repeated repre-

sentations, to induce the Georgians to desist from extend-

ing themselves over their lands, solemnly protesting that,

if they continued their unbounded intrusions, they would

he obliged to repel them by force.

That there have been several who insidiously have

prevailed upon every wandering Indian they met with to

sign what they called a deed of cession, against which,

and similar absurd deceptions, the chiefs and principal

Indians have made representations.

That they have loudly demanded certain lands and

places, respecting which the Indians say, with truth, that

they were ceded in times past, to the English, and con-

quered by the Spaniards, whose monarch was then Lord

Sovereign and protector.

Lastly, all the chiefs and principal warriors of those

nations of Indians, have resorted to the Spanish com-

mandants, representing that, in consideration of the re-

peated pacific admonitions which their well known hu-

manity had inculcated into them, they had until then

restrained themselves, bearing it with a degree of mode-

ration, without example; but that having been disap-

pointed, like many others, in the hopes with which the

State of Georgia had amused them, promising that, in

the session of their last Assembly, they should be re-

dressed
; they could not dissemble nor permit their good-

ness to be longer abused. That, considering the terrible

circumstances to which they were reduced, they hoped

they would not give offence by having resolved to defend

their patrimony, and oblige the invaders to retire within

their limits, assuring them faithfully that it was not their

intention to make war on the United States, but only to

recover what those trespassers had usurped.
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The said Encargado of his Majesty, has been also

informed of various undue practices with some principal

Indians, who were rightfully bound under the protection

of his Majesty.

On considering these facts, he cannot see with indif-

ference, certain pieces lately published in several papers,

and particularly those of this city, dated 1st May last.

He has good reasons to consider these persons aggres-

sors, for he is firmly persuaded that the refined justice of

Congress, could not authorize such a notorious violation

of the rights of cession and conquest of the territories

belonging to the King, his master, and in the actual po-

session of his royal arms. But he much regrets that the

evils which may thence result to the public, are not

obviated by undeceiving them with respect to such errors.

The said Encargado has no doubt but that the honora-

ble Congress will tak care to give the most express

orders, that no geographer nor assistant surveyor, do en-

ter into the territories ceded to his Majesty, or conquered

by his arms, that the evil consequences to which they

would be exposed may be avoided.

Urged by the purest zeal, and anxious to avoid the

like uneasinesses, the Encargado of his Majesty has the

honor to intimate to Congress, the pressing necessity of

ceasing to delay the settlement of the boundaries between

the two nations : and I hope that, in the mean time, they

will adopt without the least delay, the efficacious mea-

sures which the important object of this note requires ;

and that they may be communicated to him, that on his

part he may pacify the complainants, and represent to

the King, his master, the continuance of the pacific dis-

position of this honorable body.

DIEGO DE GARDOQUI.
VOL. vi. 21
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FROM MR. GARDOqUI TO JOHN JAY.

New York, June 30, 1786.

Sir,

I have the honor of transmitting to your hands the

annexed note for the honorable Congress and to request

the favor of your forwarding it with the despatch

which the case requires, advising me of the result as

soon as may be to appease the inquietudes of which it

treats. I take this opportunity of repeating to you my
constant affection, and subscribe myself with the greatest

esteem &c.

DIEGO DE GARDOQUI.

FROM MR. GARDOQJJI TO JOHN JAY.

New York, July 3, 1786.

Dear Sir,

I thank you for informing me that on Tuesday next,

there will be a public levee, on occasion of its being the

anniversary of the independence, at the house of his

Excellency the President of Congress. I will avail my-
self of it with pleasure to celebrate the pleasing occasion,

and remain with the greatest esteem, &c.

DIEGO DE GARDOQUI.
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Congress on the 12th July, referred the foregoing note

to Mr. Jay to report, and on the same day he reported

on it, as follows :

Office of Foreign Affairs, )

July 12, 1786. 5

The Secretary of the United States for the Department

of Foreign Affairs, to whom was referred a note of the

30th day of June last, from the Encargado de Negocios

of his Catholic Majesty, reports, that in his opinion it

should be

Resolved, That the United States are sincerely dis-

posed to conduct their negotiations with his Catholic

Majesty with the greatest candor and good humor, and if

possible to terminate them by such a treaty, as may pre-

serve and perpetuate the peace and friendship which hap-

pily subsists between him and them, and between his

subjects and their citizens.

Resolved, therefore, That unless all questions relative

to the boundaries of Florida shall (as they hope will be

the case) be settled by mutual agreement, the United

States will cheerfully consent and be ready to refer the

same, to the ultimate decision of three or more impartial

commissioners. And, as it is their earnest wish and de-

sire, that these negotiations and proceedings may be

carried on in the most friendly manner, and may not be

interrupted or impeded by any offensive or irritating

measures on either side, it is further

Resolved, That a copy of the abovementioned note

be transmitted by the Secretary for Foreign Affairs to the

Governor of the State of Georgia ;
and that he be inform-

ed, that Congress have received with regret repeated
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complaints of the conduct of some people in that State

towards the Spaniards, and that they desire and expect

that such measures will be immediately taken, as may

prevent the like in future.

Resolved, That the State of Georgia be further inform-

ed, that the liberality and friendship of his Catholic Ma-

jesty manifested in many recent instances towards the

United States, leave no room to apprehend that he wishes

to adhere to any claims of territory, which, on examina-

tion, may appear ill founded, or to extend his dominion

at the expense of that justice and magnanimity for which

he is signalized. That as the United States, however

tenacious of, and determined to assert their just rights,

have full confidence in the integrity, and set a high value

on the friendship of his Catholic Majesty. They are ex-

ceedingly anxious to evince the reality of these sentiments

by a correspondent conduct, and to restrain and punish

all excesses of rash and inconsiderate adventurers, as may

give just cause of umbrage to the Spanish government.

Ordered, That a copy of the foregoing resolutions be

given to the said Encargado de Negocios.

All which is submitted to the wisdom of Congress.

JOHN JAY.

FROM CHARLES THOMPSON TO JOHN JAY.

Office of Secretary of Congress, 7

August 1, 1786. 5

Sir,

I have the honor to inform you, that the United States.

in Congress assembled, require your attendance in Con-
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gress on Thursday next at 12 o'clock, on the subject of

your letter of the 29th of May.
With great respect, &c.

CHARLES THOMPSON. .

Mr. Jay attended in Congress according to the above

notice, the 3d August, and submitted his sentiments

relative to the treaty he is now negotiating with the

Encargado de Negocios of his Catholic Majesty, in the

following speech, viz :

Sir,

Every person to whom is committed the management
of a negotiation, from which many good or ill conse-

quences will probably result, must find himself placed in

a very delicate and responsible situation. In that point

of light I consider our present negotiations with Spain,

and that my sentiments on the subject may be conveyed

to Congress with precision, and authentic evidence of

them preserved, I have reduced them to writing, as con-

cisely and accurately as I could find leisure to do, since I

received notice to attend this day.

It appears to me, that a proper commercial treaty with

Spain, would be of more importance to the United States,

than any they have formed or can form with any other

nation. I am led to entertain this opinion from the

influence which Spain may and will have, both on our

politics and our commerce.

France, whom we consider as our ally, and to whom

we shall naturally turn our eyes for aid, in case of war,
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&c. is strongly bound to Spain by the family compact ;

and the advantages she derives from it are so various and

so great, that it is questionable whether she could even

remain neuter, in case of a rupture between us and his

Catholic Majesty. Besides, we are well apprized of

the sentiments of France relative to our western claims,

in which I include that of freely navigating the river

Mississippi. I take it for granted, that while the compact

in question exists, France will invariably think it her

interest to prefer the good will of Spain to the good

will of America, and although she would very reluctantly

give umbrage to either, yet if driven to take part with

one or the other, it would not be in our favor.

Unless we are friends with Spain, her influence, whether

more or less, on the councils of Versailles, will always be

against us.

The intermarriages between Spain and PORTUGAL,

which have taken place in this and the late reigns, have

given the former a degree of influence at the court of the

latter which she never before possessed, and leading men

in both these kingdoms seem disposed to bury former

jealousies and apprehensions in mutual confidence and

good offices. How far this system may be perfected, or

how long continue is uncertain, while it lasts we must

expect good or evil from it, according as we stand well

or ill with Spain.

Britain would be rejoiced to find us at variance with

Spain on any points ;
she remembers that we were once

her subjects and loves us not
;
she perceives that we are

her most important rivals in the Spanish trade, and that

her nursery of seamen on the banks of Newfoundland

will prosper or otherwise, as ours of the like kind shall
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increase or diminish, and it will increase or diminish in

proportion as we may or may not undersell them at for-

eign markets, among which that of Spain is the most ad-

vantageous.

If Spain should be disposed to sink that scale in favor

of Britain, there is little reason to doubt but that the

latter will offer her powerful inducements to grant and

perpetuate valuable preferences to her.

It is hard to say how far these inducements may ex-

tend, or how far they might both think it their interests

to join in every measure tending to impair our strength,

and thereby quiet those fears with which uneasy borderers

and discontented neighbors usually inspire each other.

Recent transactions tell us that the influence of Spain,

in Barbary, is not contemptible. When time shall have

cast a thicker veil over the memory of past and long

continued hostilities
;
when the convenience of Spanish

money and Spanish favors shall become better known,

and more felt at Fez, Algiers, &c., it is more than proba-

ble that those powers will be little inclined to disoblige

a nation, whose arms have given them much trouble, and

from whose gratuities they derive more wealth and ad-

vantages, than they have ever been able to reap from

depredations, and from plunder, often hardly gained.

The influence which the Catholic King will and must

have, in greater or less degrees, in Italy, with several

of whose Sovereigns he is allied by blood as well as by

treaties, merits some consideration. The trade of the

Mediterranean deserves our notice, and Spain has con-

venient ports in that sea.

In various ways, therefore, may Spain promote or

oppose our political interests with several other coun-
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tries
;
and we shall, I think, either find her in America,

a very convenient neighbor or a very troublesome one.

They who are acquainted with the commerce of that

country, can be at no loss in perceiving or estimating its

value.

It is well known that they consume more than they

export, and consequently that the balance of trade is and

must be against them : hence it is that the millions they

yearly bring from the mines of America, so soon disap-

pear, flying out of Spain by every road and port in it.

Details would be tedious, and considering where I am,

unnecessary ;
it is sufficient to observe, that there is

scarcely a single production of this country but what

may be advantageously exchanged in the Spanish Eu-

ropean ports for gold and silver.

These advantages, however, must depend on a treaty ;

for Spain, like other nations, may admit foreigners to

trade with her, or not, and on such terms only as she

may think proper.

The conclusion I draw from what has been said is,

that on general principles of policy and commerce, it is

the interest of the United States to be on the best terms

with Spain. This conclusion would be greatly strength-

ened by a review of our present local and other circum-

stances ;
but they are well known, and their language is

strong and intelligible.

Sir, I do really believe that Spain is at present sin-

cerely disposed to make friends of us. I believe this

not because they have repeatedly told us so, for in my
opinion little reliance is to be made on the professions of

courts and courtiers : they may say what they may think

convenient, but they will act according to what they may
think their interest.
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It appears to me that the independence, situation,

temper, resources and other circumstances of the United

States, lead the court of Spain to "regard them with much

attention, and I may add, with jealousy and apprehen-

sion.

Their conduct induces me to think that their present

policy and design is to cultivate our friendship, and to

insure the continuance of it by such advantages in a

treaty, as may prevent its becoming our interest to break

with them.

To this cause I ascribe the civilities shewn to the

United States, by the release of their citizens at the Ha-

vana, and by the interposition of his Catholic Majesty

in their favor, at Morocco, &c.

To the same cause I ascribe the very liberal and bene-

ficial articles, which their Plenipotentiary here is willing

to have inserted in the treaty. I am now negotiating

with him, and which are specified in the following notes

of them, viz :

1. That all commercial regulations affecting each other

shall be founded in perfect reciprocity. Spanish mer-

chants shall enjoy all the commercial privileges of native

merchants in the United States, and American merchants

shall enjoy all the commercial privileges of native mer-

chants in the kingdom of Spain, and in the Canaries and

other Islands belonging and adjacent thereto. The same

privilege shall extend to their respective vessels and mer-

chandize, consisting of the manufacture and productions

of their respective countries.

2. Each party may establish Consuls in the countries

of the other (excepting such provinces in Spain, into

which none have heretofore been admitted, viz: Bilboa

VOL. vi. 22
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and Guipuscoa) with such powers and privileges as shall be

ascertained by a particular convention.

3. That the bonafide manufactures and productions of

the United States (tobacco only excepted, which shall

continue under its present regulations) may be imported

in American or Spanish vessels, into any parts of his Ma-

jesty's European dominions and Islands aforesaid, in like

manner as if they were the productions of Spain: And on

the other hand, that the bonajlde manufactures and pro-

ductions of his Majesty's dominions may be imported

into the United States in Spanish or American vessels, in

like manner as if they were the manufactures and produc-

tions of the said States. And further, that all such du-

ties and imposts, as may mutually be thought necessary

to lay on them by either party, shall be ascertained and

regulated on principles of exact reciprocity, by a tariff,

to be formed by a convention for that purpose, to be

negotiated and made within one year after the exchange

of ratifications of this treaty; and in the mean time, that

no other duties or imposts shall be exacted from each

other's merchants and ships, than such as may be pay-

able by natives in like cases.

4. That inasmuch as the United States, from not hav-

ing mines of gold and silver, may often want supplies of

specie for a circulating medium, his Catholic Majesty as

a proof of his good will, agrees to order the masts and

timber which may from time to "time be wanted for his

royal army, to be purchased and paid for in specie, in the

United States
; provided the said masts and timber shall

be of equal quality, and when brought to Spain shall not

cost more than the like may there be paid for from other

countries.
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5. It is agreed that the articles commonly inserted in

other treaties of commerce for mutual and reciprocal con-

venience shall be inserted in this
; -and that this treaty and

every article and stipulation therein shall continue in full

force for years, to be computed from the day of the

date hereof.

These articles need no comment. It is easy to per-

ceive that by them we gain much, and sacrifice or give

up nothing. They will not indeed permit our tobacco to

be vended in their country, but that prohibition now ex-

ists and will probably continue, whether we do or not

make a treaty with Spain.

It is also certain, that by means of the Canaries our

flour and other commodities will find the way to Spanish

America, and the supply of that market even by a circui-

tous route, cannot fail of affording a very lucrative vent

for those articles.

Mr. Gardoqui is not personally averse to our visiting

the Philippines, but his instructions do not reach that

point.

I have hopes that this may be carried, and in that case

it is obvious we should be the better for the Acapulco

trade.

I forbear to dwell minutely on the commercial subjects,

because nothing I could say respecting them would be

new.

My attention is chiefly fixed on two obstacles, which

at present divide us, viz: the navigation of the Mis-

sissippi, and the territorial limits betwen them and us.

My letters written from Spain, when our affairs were

the least promising, evince my opinion respecting the

Mississippi, and oppose every idea of our relinquishing
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our right to navigate it. I entertain the same sentiments

of that right and of the importance ofretaining it, which I

then did.

Mr. Gardoqui strongly insists on our relinquishing it.

We have had many conferences and much reasoning on

the subject, not necessary now to detail. His conclud-

ing answer to all my arguments has steadily been, that

the King will never yield that point, nor consent to any

compromise about it, for that it always has been, and

continues to be one of their maxims of policy, to exclude

all mankind from their American shores.

I have often reminded him that the adjacent country

was filling fast with people, and that the time must, and

would come, when they would not submit to seeing a

fine river flow before their doovSj without using it as a

highway to the sea for the transportation of their produc-

tions. That it would, therefore, be wise to look forward

to that event, and take care not to sow in the treaty any

seeds of future discord. He said that the time alluded

to was far distant, and that treaties were not to provide

for contingencies so remote and future. For his part, he

considered the rapid settlement of that country as inju-

rious to the States, and that they would find it necessary

to check it. Many fruitless arguments passed between

us, and though he would admit that the only way to

make treaties and friendship permanent, was for neither

party to leave the other any thing to complain of, yet he

would still insist that the Mississippi must be shut against

us. The truth is, that courts never admit the force of

any reasoning or arguments, but such as apply in their

favor
;
and it is equally true, that even if our right to

that navigation or to any thing else, was expressly de-
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dared in holy writ, we should be able to provide for the

enjoyment of it no otherwise, than by being in capacity

to repel force by force.

Circumstanced as we are, I think it would be expe-

dient to agree that the treaty should be limited to 25 or

30 years, and that one of the articles should stipulate

that the United States would forbear to use the naviga-

tion of that river below their territories to the ocean.

Thus the duration of the treaty, and of the forbearance

in question, would be limited to the same period.

Whether Mr. Gardoqui would be content with such

an article, I cannot determine
; my instructions restrain-

ing me from even sounding him respecting it. I never-

theless think the experiment worth trying for several

reasons :

1st. Because, unless that matter can in some way or

other, be settled, the treaty however advantageous, will

not be concluded.

2d. As that navigation is not at present important,

nor will probably become much so in less than twenty-

five or thirty years, a forbearance to use it while we do

not want it is no great sacrifice.

3d. Spain now excludes us from that navigation, and

with a strong hand holds it against us
;
she will not yield

it peaceably, and therefore we can only acquire it by
war. Now, as we are not prepared for a war with any

power, as many of the States would be little inclined to

a war with Spain for that object, at this day ;
and as such

a war would 'for those and a variety of obvious reasons,

be inexpedient, it follows that Spain will, for a long

space of time yet to come, exclude us from that naviga-

tion. Why, therefore, should we not (for a valuable con-
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sideration too) consent to forbear to use, what we know is

not in our power to use.

4th. If Spain and the United States should part on this

point, what are the latter to do ? Will it, after that, be

consistent with their dignity to permit Spain forcibly to

exclude them from a right, which at the expense of a

beneficial treaty they have asserted? They will find

themselves obliged either to do this, and be humiliated,

or they must attack Spain. Are the} ripe and prepared

for this ? I wish I could say they are.

It is possible that such an article, if agreed to, might

lessen one of the arguments urged to enhance the value

of western lands
;
but would not the Spaniards, conti-

nuing by force to exclude us from the navigation, soon

have the same effect? In either case, that argument

must lose some of its force
;
but in the one case Ameri-

ca would also lose some of its dignity : it can be no

question, therefore, which of the two cases would be least

desirable.

If such a compromise should be attempted, and not

succeed, we shall lose nothing by it, for they who take

a lease admit the right of the lessor.

I have some hopes that it would succeed, for I suspect

that Spain would argue, that as we are tempted to this

forbearance now by other articles in the treaty, the like

temptations will again induce us to prolong it
; besides, I

much doubt whether the Minister extends his views far

beyond the limits of his own life or administration
;

if he

can render that easy and satisfactory, he may perhaps,

without much reluctance, leave future disputes to be

settled by future Ministers. It is hard to say whether

this will or will not be the case : I am for trying the
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experiment, because it can, in my opinion, do us no inju-

ry, and may produce much good.

. With respect to territorial limits,' it is clear to me that

Spain can justly claim nothing east of the' Mississippi,

but what may be comprehended within the bounds of

the Floridas.

How far those bounds extend, or ought to extend, may

prove a question of more difficulty to negotiate than to

decide. Pains I think should be taken to conciliate and

settle all such matters amicably, and it would be better

even to yield a few acres than to part in ill humor. If

their demands, when ascertained, should prove too

extravagant, and too pertinaciously adhered to, one mode

of avoiding a rupture will still be left, viz : referring that

dispute to impartial commissioners. I do not mean by

this, that any third Sovereign should be called in to medi-

ate or arbitrate about the matter. They make trouble-

some arbitrators, and not always the most impartial. I

mean private m'en for commissioners ;
and to me there

appears little difficulty in finding proper ones : for not

being prepared for war, I think it much our interest to

avoid placing ourselves in such a situation, as that our

forbearing hostilities may expose us to indignities.

It is much to be wished that all these matters had

laid dormant for years yet to come, but such wishes are

vain these disputes are agitating they press them-

selves upon us, and must terminate in accommodation,

or war, or disgrace. The last is the worst that can hap-

pen, the second we are unprepared for, and therefore our

attentions and endeavors should be bent to the first.

Permit me, Sir, to make one or two observations more.

If the system of Spain respecting us, really is what I
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suppose it to be, then it follows that this is the best sea-

son for making a treaty with her that can be expected.

The late war has left her new commercial engage-

ments to make, particularly with Britain, whose atten-

tion to commerce, leaves us no room to suppose her in-

different to that with Spain. She is now able and wil-

ling to grant us favors
;
other treaties, and other disposi-

tions and views, may render her in future both unable

and unwilling to do the like.

At a time when other nations are shewing us no extra-

ordinary marks of respect, the court of Spain is even

courting our friendship, by strong marks, not only of

polite and friendly attention, but by offering us favors

not common for her to hold out or bestow
;

for I consider

the terms she proposes as far more advantageous, than

any to be found 'in her commercial treaties with other

nations.

If, after all her endeavors to take us by the hand, we

should hold it back, every disposition and passion oppo-

site to kind and friendly ones, will undoubtedly influence

her future conduct. Disappointed in her views, and

mortified by repulse, and that in the sight of Europe, we

may easily judge what her feelings would be
;
nor is it

difficult to foresee that those feelings, stimulated by the

jealousies and apprehensions before mentioned, will natu-

rally precipitate and keep her in a system of politics

from which the United States cannot expect to derive

advantage.

The Mississippi would continue shut
;
France would

tell us our claim to it was ill-founded
;
the Spanish posts

on its banks, and even those out of Florida in our

country, would be strengthened, and that nation would
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there bid us defiance with impunity, at least until the

American nation shall become more really and truly a

nation than it at present is
; for, unblessed with an effi-

cient government, destitute of funds, and without public

credit, either at home or abroad, \ve should be obliged to

wait in patience for better days, or plunge into an unpopu-

lar and dangerous war, with very little prospect of ter-

minating it by a peace, either advantageous or glorious.

Supposing the Spanish business out of question, yet the

situation of the United States appears to me to be

seriously delicate, and to call for great circumspection in

our conduct, both at home and abroad; nor, in my

opinion, will this cease to be the case, until a vigorous

national government be formed, and public credit and

confidence established.

These, Sir, are my sentiments on these important

subjects, and whether they accord with, or vary from,

those which may here prevail, yet I shall always remem-

ber that I am to be governed by the instructions, and

that it is my duty faithfully to execute the orders of

Congress.

JOHN JAY.

New York, August 3, 1786.

Mr. Jay communicated to Congress Mr. Gardoqui's

letter of 25th May, 1786.

FROM CHARLES THOMPSON TO JOHN JAY.

Office of Secretary of Congress, ?

August 10, 1786 5

Sir,

I have it in charge to signify to you the following

order, "That the Secretary for Foreign Affairs state
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to Congress without delay, any information he may
have received respecting the sentiments of the Court of

France touching our right of navigating the Mississippi ;

also, that he state to Congress the territorial claims of

Spain on the east side of the Mississippi."

I have the honor to be, &tc.

CHARLES THOMPSON.

FROM JOHN JAY TO THE PRESIDENT OF CONGRESS.

Foreign Affairs,

August 10, 1786.

Office for Foreign Affairs, 7
>. 5

Sir,

I have this moment received an order of Congress in

the following words, viz :

" That the Secretary for Foreign Affairs state to Con-

gress without delay, any information he may have re-

ceived respecting the sentiments of the court of France

touching pur right of navigating the Mississippi; also,

that he state to Congress the territorial claims of Spain

on the east side of the Mississippi.

Permit me, sir, to observe, that it is impossible to exe-

cute this order instantly, because the sentiments of the

court of France, touching our right to navigate the Mis-

sissippi, are to be collected from paragraphs and docu-

ments so mixed with the mass of papers in this office, as

to require time to select and copy. The evidence we

have of the territorial claims of Spain on the east side of

the Mississippi, is in the same predicament, and some

time will be necessary to extract and arrange it.

It would be rash in me to attempt making this state-

ment from memory, especially as omissions and mistakes,
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however accidental and unintentional, might give occa-

sion to unpleasant doubts and conjectures.

I shall immediately lay aside other business, and

diligently apply myself to preparing this statement
;

there shall on my part be no avoidable delay, and the

moment it is finished, it shall be transmitted to your

Excellency.

I have the 'honor to be, &c.

JOHN JAY.

FROM JAMES GARDOQUI TO JOHN JAY.

Broadway, August 11, 1786.

Sir,

I received last night your much esteemed letter of the

10th instant, enclosing a copy of an act of the honorable

Congress, on the subject of the money due to Joseph

Gardoqui & Sons, with which I shall endeavor to do the

needful.

Give me leave to express my acknowledgments to that

honorable body in behalf of the above creditors as well

as my own, and to repeat to you my sincerest thanks for

your punctuality in advising me thereof.

I have the honor to be, &c.

JAMES GARDOQUI.

Office of Foreign Affairs, )

August 17, 1786. 5

The Secretary of the United States, for the Department

of Foreign Affairs, in obedience to the order of Con-

gress, directing him to state to them without delay, the
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territorial claims of Spain on the east side of the

Mississippi, and the sentiments of France touching our

right to navigate that river, Reports :

That the time allotted for this report must necessarily

render it concise and summary.

It is well known that Spain claims the two Floridas,

and contends that West Florida extends higher up the

river Mississippi than is admitted by our treaty with

Britain, but how much higher exactly your Secretary is

uninformed, and has reason to think that Spain has not

yet made up her own mind on that point.

Spain also claims certain posts and places on the Mis-

sissippi, of which she divested the English during the

war, but how far they mean to stretch their claims over

the adjacent country, the negotiations between Mr. Gar-

doqui and your Secretary have not as yet extended so

minutely to that point, as to enable him to determine.

On the 26th day of April, 1782, your Secretary, who

was then at Madrid, wrote a letter to the Secretary for

Foreign Affairs, of which the following is an extract.

"The Madrid Gazette of the 12th of March contained

a paragraph, of which you ought not to be ignorant ;
I

shall, therefore, copy it verbatim, and add a translation

as literal as I can make it.

Translation.

"
By a letter from the commandant general of the

army of operations at the Havana, and Governor of

Louisiana, his Majesty has advices that a detach-

ment of sixty-five militia-men and sixty Indians of the

nations Otaguas, Sotu and Putuatami, under the com-

mand of Don Eugenio Purre, a captain of militia, ac-
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companied by Don Carlos Tarjon, a sub-lieutenant of

militia, by Don Louis Chavalier, a man well versed in

the language of the Indians, and' by their great chiefs

Eletumo and Naquigen, which marched the 2d January,

1781, from the town of St. Louis, of the Ilionese, had

possessed themselves of the post of St. Joseph, which

the English occupied, at two hundred and twenty leagues

distance from that of the abovementioned St. Louis,

having suffered in so extensive a march and so rigorous a

season, the greatest inconveniences from cold and hunger,

exposed to continual risks from the country being possess-

ed by savage nations, and having to pass ov.er parts

covered with snow, and each one being obliged to carry

provision for his own subsistence, and various merchan-

dizes which were necessary to content, in case of need,

the barbarous nations through whom they were obliged

to cross. The commander, by seasonable negotiations

and precautions, prevented a considerable body of Indians,

who were at the devotion of the English, from. opposing

this expedition ;
for it would, otherwise, have been

difficult to have accomplished the taking of the said

post. They made prisoners of the few English they

found in it, the others having perhaps retired in conse-

quence of some prior notice. Don Eugenic Purre took

possession, in the name of the King, of that place and its

dependencies, and of the river of the Illinois
;

in conse-

quence whereof, the standard of his Majesty was there

displayed during the whole time. He took the English
one and delivered it on his arrival at St. Louis to Don
Francisco Cruyat, the commandant at that post.

" The destruction of the magazine of provisions and

goods which the English had there, (the greater part of
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which was divided among our Indians and those who

lived at St. Joseph, as had been offered them in case they

did not oppose our troops,) was not the only advantage

resulting from the success of this expedition, for thereby

it became impossible for the English to execute their

plan of attacking the fort of St. Louis of the Illinois, and

it also served to intimidate the savage nations, and oblige

them to promise to remain neutral which they do at

present."
" When you consider the ostensible object of this ex-

pedition, the distance of it, the formalities with which

the place, the country, and the river were taken possession

of in the name of his Catholic Majesty, I am persuaded

it will not be necessary for me to swell this letter with

remarks that would occur to a reader of far less penetra-

tion than yourself."

This is the only circumstance or transaction which

your Secretary recollects to have heard while in Spain,

which induced him to suppose that his Catholic Majesty

wished to acquire any lands east of the Mississippi except

the Floridas neither Count de Florida Blanca, nor Mr.

Gardoqui, who was then employed, nor M. Del Campo
ever hinted to your Secretary, that a cession of any terri-

tory was expected or desired of the United States. All

that was then insisted upon was our quitting all claim to

the navigation of the Mississippi below our territories.

When your Secretary came to Paris in the year, 1782,

Count Aranda, the Spanish Ambassador there, appeared

to have far other ideas on the subject. Your Secretary's

conferences with him being detailed in his letter of the

17th of Nov. 1782, it does not appear necessary to repeat

them here, nor to extract more from that letter than mere-
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ly to observe that the Count did mark a line on a map as,

and for a proper line of boundary between Spain and the

United States in that western country.

That same map is now in the possession of the Secre-

tary of Congress.

Although your Secretary has not yet obtained from Mr.

Gardoqui an exact and explicit specification of the Span-

ish claims, yet he has good reason to believe that they fall

very far short of those suggested by Count Aranda.

Your Secretary thinks he should not omit inserting in

this report, the following extracts from a correspondence

on these subjects between Marquis de la Fayette and

Count de Florida Blanca, viz :

FROM THE MARQ.UIS DE LA FAYETTE, TO THE COUNT DE

FLORIDA BLANCA.

Translation.

Madrid, February 19, 1783.

Sir,

"Having had the honor to confer with your Excellency

on the objects relative to the United States, and being

soon to repair to the American Congress, I wish to be

fully impressed with the result of our conversations.

Instead of the indifference, and even of the divisions

which another nation would be glad to foresee, I am

happy to have it in my power to inform the United

States of your good dispositions. It is to you, Sir, I

am indebted for this advantage, and in order to make it

complete, and to make myself certain that I forget

nothing, give me leave to submit to your Excellency the

report which I intend to lay before Congress.

"His Catholic Majesty desires that a lasting confidence



184 JOHN JAY DIEGO DE GAHDOQUI.

and harmony may subsist between him and the United

States, and he is determined, on his part, to do every

thing that will be necessary to keep it up. The American

Charge d'Affaires is at this moment received as such, and

your Excellency is going to treat of the interests of the

two nations. As you wish to shew Mr. Jay every kind

of regard, you wait only till the Count de Aranda shall

have notified your dispositions to him, to present Mr.

Carmichael to his Majesty.
" With respect to the limits, his Catholic Majesty has

adopted those that are determined by the preliminaries of

the 30th of November, between the United States and

the court of London. The fear of raising an object of

dissention, is the only objection the King has to the

free navigation of the river Mississippi. The Virginia

tobacco, the naval stores, may furnish matter for recipro-

cal conventions in the treaty, and by the means of the

productions of America, arrangements might be made

useful to her finances. When I had the honor to speak

to you in favor of a diminution of the duties on Codfish,

you have answered that it would be necessary to give

to France similar advantages, and that by virtue of for-

mer treaties, the English might set up pretensions to the

same
;
but you will do in every respect all that will be

in your power to satisfy America.

" I would, with very great pleasure, enter into every

detail in which I foresee a connexion between Spain

and the United States
;
but I am not to be concerned in

this happy work the Ministers of the United States,

and the one whom you are going to send thither, are to

make it their business
;
and I content myself with remind-

ing you of the general ideas you have given me
;
a word
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from you will satisfy me that I have not forgot any

thing. The dispositions of his Catholic Majesty, and

the candor of your Excellency, will leave no pretence

for misrepresentations. The alliance of the house of

Bourbon with the United States, is founded on reciprocal

interest
;

it will still require greater strength from the

confidence which your Excellency wishes to establish.

Such, Sir, are the conclusions which I have drawn

from our conferences, and the account which I intend to

give to Congress, without having any mission for that

purpose. I am acquainted with the sentiments of Con-

gress, and I am convinced they will set a just value

upon your dispositions. In permitting me to acquaint

them with what I have seen, you lay a claim to my per-

sonal gratitude ;
I join the assurance of it to that of the

respect with which I have the honor to be, &c.

LA FAYETTE.

FROM THE COUNT DE FLORIDA BLANCA TO THE MAR-

QUIS DE LA FAYETTE.

Pardo, February 22, 1783.

Sir,

"I cannot comply better with your desire than by

asking your leave to give you here my answer. You

have perfectly well understood whatever I have had the

honor to communicate to you, with respect to our dispo-

sition towards the United States. I shall only add, that,

although it is his Majesty's intention to abide for the

present by the limits, established by the treaty of the

30th of November, 1782, between the English and the

Americans, the King intends to inform himself par-

ticularly whether it can be in any ways inconvenient or
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prejudicial, to settle that affair amicably with the United

States."

I have the honor to he, &c.

FLORIDA BLANCA.

Madrid, February 22, 1783.

On receiving the answer of the Count de Florida

Blanca, I desired an explanation respecting the addition

that relates to the limits. I was answered, that it was a

fixed principle to abide by the limits, established by the

treaty between the English and Americans, that his re-

mark related only to mere unimportant details which he

wished to receive from the Spanish commandants, which

would be amicably regulated, and would by no means

oppose the general principle. I asked him before the

Ambassador of France, whether he would give me his

word of honor for it, he assured me he would, and that

I might engage it to the United States.

LA FAYETTE.

Your Secretary shewed these extracts to Mr. Gardo-

qui. He wrote to his Minister about them, and has since

told your Secretary that the Marquis misunderstood the

Count. From these and similar facts and circumstances

your Secretary is led to believe that, all other matters

being first settled, Spain may be prevailed upon to con-

fine these improper claims within a small compass, for as

she has not yet delineated them by meets and bounds

she may diminish them without hurting her pride.

As to the sentiments of France touching our right to

navigate the Mississippi, your Secretary began at an early

period to believe and still thinks that the court of France

will not admit it.
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He well recollects that Mr. Gerard, while at Phila-

delphia, treated it as being ill founded, and prompted

measures for a dereliction of it.
'

He finds among the communications made by the Che-

valier de la Luzerne, one reported by a committee of

Congress in January, 1780, which, in his opinion, merits

attention, viz:

" The committee appointed to receive the communica-

tions from the Minister Plenipotentiary of France, reports,

that on their second conference with him he communicated

to them.

" That his most Christian Majesty being uninformed

of the appointment of a Minister Plenipotentiary, to treat

of an alliance between the United States and his Catho-

lic Majesty, signified to his Minister Plenipotentiary to

these United States, that he wishes most ardently for

such an alliance, and in order to make the way thereto

more easy, commanded him to communicate to Congress,

certain articles, which his Catholic Majesty deems of

great importance to the interests of his crown, and, on

which it is highly necessary that these United States ex-

plain themselves with precision, and with such modera-

tion, as may consist with their essential rights.

" That these articles are,

1. A precise and invariable western boundary to the

United States.

2. The exclusive navigation of the river Mississippi.

3. The possession of the Floridas.

4. The lands on the left or eastern side of the river

Mississippi."
" That on the first article, it is the idea of the cabinet

of Madrid, that the United States extend to the westward
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no farther than settlements were permitted by the royal

proclamations, bearing date the day of
,
1763."

"On the second, that the United States do not consi-

der themselves as having any right to navigate the river

Mississippi, nor territory belonging to them being situated

thereon."

" On the third, that it is probable the King of Spain

will conquer the Floridas during the course of the present

war, and in such event every cause of dispute relative

thereto, between Spain and the United States ought to

be removed."
" On the fourth, that the lands lying on the east side

of the Mississippi, whereon the settlements were pro-

hibited by the aforesaid proclamation, are possessions of

the crown of Great Britain, and proper objects against

which the arms of Spain may be employed, for the pur-

pose of making a permanent conquest for the Spanish

crown. That such conquest may probably be made

during the present war. That, therefore, it would be

advisable to restrain the southern States from making any

settlements or conquests in those territories."

" That the council of Madrid consider the United States

as having no claims to those territories
; either, as not

having had possession of them before the present war, or,

not having any foundation for a claim in the right of the

Sovereign of Great Britain, whose dominion they have

abjured."
" That his most Christian Majesty, united to the

Catholic King by blood, and by the strictest alliances,

and united with these States in treaties of alliance, and

feeling towards them dispositions of the most perfect

friendship, is exceedingly desirous of conciliating between
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his Catholic Majesty and these United States the most

happy and lasting friendship ;
that the United States

may repose the utmost confidence- in his good will to

their interests, and in the justice and liberality of his

Catholic Majesty ;
and that he cannot deem the resolu-

tion which has set up the independence of these United

States, as past all danger of unfavorable events, until his

Catholic Majesty and the said States shall be established

on those terms of confidence and amity, which are the

objects of his most Christian Majesty's very earnest

wishes."

That in 1782, at Paris, your Secretary received, and

transmitted to Congress, a memoir of Monsieur de Ray-

neval, the first Secretary of the Count de Vergennes, on

the subject of our western claims
;
that paper was not

official, the following is a translation of it.

" Idea on the manner of determining and fixing the

limits between Spain and the United States, on the

Ohio and the Mississippi."
" The question between Spain and the United States

of North America is, how to regulate their respective

limits towards the Ohio and the Mississippi. The Ameri-

cans pretend that their dominion extends as far as the

Mississippi, and Spain maintains the contrary."
"

It is evident that the Americans cannot borrow from

England the right they pretend to have to extend as far

as the Mississippi ; therefore, to determine this right, it

is proper to examine what the court of London has

thought and done on this head."

"It is known, that before the treaty of Paris, France

possessed Louisiana and Canada, and that she considered

the savage people situated to the east of the Mississippi,

either as independent or as under her protection.
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"This pretension caused no dispute ; England never

thought of making any except as to the lands situated

towards the source of the Ohio, in that part where she

had given the name of Allegany to that river."

"A discussion about limits, at that time, took place

between the courts of Versailles and London
;
but it

would be superfluous to' follow the particulars ;
it will

suffice to observe that England proposed, in 1755, the

following boundary : it set out from the point where the

river Des Boeufs falls into the Ohio, at the place called

Venango ;
it went up this river towards Lake Erie, as

far as 20 leagues ;
and setting off again from the same

place, Venango, a right line was drawn as far as the last

mountains of Virginia, which descend towards the ocean.

As to the savage tribes situated between the aforesaid

line and the Mississippi, the English Minister considers

them as independent, from whence it follows that, accord-

ing to the very propositions of the court of London,

almost the whole course of the Ohio belonged to France,

and that the countries situated to the westward of the

mountains, were considered as having nothing in com-

mon with the colonies."

"When peace was negotiated, in 1761, France offered

to make a cession of Canada to England. The regula-

tion of the limits of this Colony and Louisiana, was in

question. France pretended that almost the whole course

of the Ohio made a part of Louisiana
;
and the court of

London, to prove that this river belonged to Canada,

produced several authentic papers, among others the

chart which Mr. Vaudreuil delivered to the English

commandant when he abandoned Canada. The Minis-

ter of London maintained, at the same time, that a part

of the savages situated to the eastward of the Missis-
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sippi, were independent, another part under its protec-

tion, and that she had purchased a part from the five

Iriquois nations."

"The misfortunes of France cut these discussions

short : the treaty of Paris assigned the Mississippi for the

boundary between the possessions of France and Great

Britain."

"Let us see the dispositions which the Court of Lon-

don has made in consequence of the treaty of Paris.

If she had considered the vast territories situated to the

eastward of the Mississippi, as forming part of her

ancient colonies, she would have declared so, and have

made her dispositions accordingly. So far from any

such thing, the King of England, in a proclamation of

the month of October, 1763, declares in a precise and

positive manner, that the lands in question are, situated

between the Mississippi and the ancient English Esta-

blishments. It is, therefore, clearly evident that the

court of London itself, when it was as yet sovereign of

the thirteen colonies, did not consider the aforementioned

lands as forming part of these same colonies
;

and it

results from this in the most demonstrative manner, that

they have not at this time any right over these lands.

To maintain the contrary, every principle of the laws

of nature and nations must be subverted."

"The principles now established are as applicable to

Spain as to the United States
;

this power cannot extend

its claims beyond the bounds of its conquests ;
she can-

not therefore pass beyond the Natches, situated towards

the the 31st degree of latitude
;
her rights are therefore

confined to this degree what is beyond is either inde-

pendent or belonging to England; neither Spain nor the
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Americans can have any pretensions thereto. The

future treaty of peace can alone regulate the respective

rights."

"The consequence of all that has been said is, that

neither Spain nor the United States have the least right

of Sovereignty over the savages in question, and that the

transactions they may carry on as to this country, would

be to no purpose."
" But the future may bring forth new circumstances,

and this reflection leads one to suppose, that it would be

of use that the court of Madrid and the United States

should make an eventual arrangement."

"This arrangement may be made in the following man-

ner. A right line should be drawn from the eastern

angle of the Gulf of Mexico, which makes the section

between the two Floridas, to fort Toulouze, situated in the

country of the Alibamons, from thence the river Loues-

hatchi should be ascended, from the mouth ofwhich aright

line should be drawn to the fort or factory Quenassee,

from this last place the course of the river Euphasee is to

be followed till it joins the Cherokee, the course of this

last river is to be pursued to the place where it receives

the Pelisippi, this last to be followed to its source, from

whence a right line is to be drawn to the Cumberland

river, whose course is to be followed until it falls into

the Ohio. The savages to the westward of the line

described, should be free under the protection of Spain,

those to the eastward should be free and under the pro-

tection of the United States, or rather the Americans may
make such arrangements with them as is most convenient

to themselves. The trade should be free to both parties."
"
By looking over the chart, we will find that Spain
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would lose almost the whole course of the Ohio, and

that the establishments which the Americans may have

on this river would remain untouched, and that even a

very extensive space remains to form new ones."

" As to the course and navigation of the Mississippi,

they follow with the property, and they will belong there-

fore to the nation to which the banks belong."

"If then, by the future treaty of peace Spain preserves

West Florida, she alone will be proprietor of the course

of the Mississippi, from the 31st degree of latitude unto

the mouth of this river
;
whatever may be the case with

that part which is beyond this point to the north, the

United States of America can have no pretensions to it,

not being masters of either border of this river."

"As to what respects the lands situated to the north-

ward of the Ohio, there is reason to presume that Spain

can form no pretensions thereto. Their fate must be

regulated with the court of London."

Your Secretary also thinks, that the sentiments of the

court of France, on the subject in question, may be

gathered from a conference between him and their Am-
bassador's Secretary, who called on him by the Am-
bassador's direction, at Madrid on the llth day of Sep-

tember, 1780, the particulars of which, are contained in

his letter of the 6th of November. The following is an

extract from it:

"On the llth September, the French Ambassador's

Secretary called upon me by the Ambassador's direction,

to inform me that an express was going to Paris, and to

know whether any thing further had been done in our

affairs since he had seen me. I told him things continued

in the same situation. He again commenced a couversa-
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tion on the subject, and, as he came directly from the

Ambassador, I entered into it. He expressed some con-

cern for the delays I met with. I told him such things

must be expected. He said he hoped I was content with

France. 1 replied, that I apprehended France considered

an interference in our negotiation as a delicate matter, for

that, as she had probably held up the exclusive navigation

of the Mississippi and gulf of Mexico among other objects,

to induce Spain to take a part in the war, she might hesitate

about pressing Spain into a treaty with us on terms that

would not comprehend this object. He said Mr. Gerard

had reasoned well about those matters, but that he did not

believe France would be backward, nor indeed that she

had promised this to Spain to bring her into the war. I

told him I should not be surprized to find that the delay

rfrose from a desire of hearing further news from America,

and probably from Philadelphia. He said that could

not be the case, for since Mr. Miralles death, Spain had

no person there to give them intelligence. I told him

that Spain might be waiting the issue of new motions

respecting the Mississippi, in Congress, and that 1 was

sure Count de la Luzerne would readily be at the trouble

of communicating to them any interesting information on

that or any other subject. Whether he drew any con-

clusions from the manner in which this was said, I cannot

say, but in a way that looked like exculpating that Min-

ister, he told me that Count de la Luzerne had only

mentioned to the French Ambassador, that two members

of Congress, with whom he had talked over the affair of

the Mississippi, thought it would be best not to bring on

the question of the navigation until Spain should become

possessed of the adjacent country, for that then it might
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be ceded with a better grace. He mentioned no

names."

These facts and papers, in the opinion of your Secre-

tary, afford much evidence of the sentiments entertained

by the court of France respecting our right to navigate

the Mississippi prior to, and at the time of, the peace.

Whether they have adopted new opinions on that

point, your Secretary cannot decide
;
he has, however,

no reason to believe that has been the case, for he can

perceive no reason why such an alteration in their senti-

ments should have taken place. On the contrary, it

seems from Mr. Jefferson's letter of 23d May last, that

the Minister is not ready to admit all our claims as ascer-

tained by the treaty of peace to be within their guaran-

tee. He intimated that all our limits were not fixed, and

your Secretary thinks that the Minister could have meant

to allude only to our western limits and claims. Britain

disputes no boundaries with us, unless perhaps part of

our eastern, and those disputes had not yet been brought

before the French court
;
but Spain still adheres to pre-

tensions, of which France had been long and well in-

formed, and, therefore, your Secretary supposes the

Minister then had those in view. Your Secretary sin-

cerely wishes that the event may not confirm his opinion,

and that the court of France may clearly admit all our

claims, and particularly that to navigate the Mississippi,

to be well founded, and to be within the terms, intent

and meaning of the guarantee.

All which is submitted to the wisdom of Congress.

JOHN JAY.
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Extract from the Secret Journal of Foreign Affairs,

August 29, 1786.

Resolved, That so much of the resolution of Con-

gress, of the 25th day of August, 1785, being an

instruction to the Secretary of the United States, for the

Department of Foreign Affairs, as is contained in the

following words, namely : "And that the following be.

substituted in its place, that the Secretary of the United

States for the Department of Foreign Affairs, be and

hereby is instructed in his plan of a treaty with the En-

cargado de Negocios of his Catholic Majesty, particu-

larly to stipulate the right of the United States to their

territorial boundaries, and the free navigation of the

Mississippi, from -the source to the ocean, established

in their treaties with Great Britain
;
and that he neither

conclude nor sign any treaty, compact or convention,

until he hath previously communicated it to Congress-,

and received their approbation," be and the same is

hereby repealed and made void.

JOHN JAY TO DON DIEGO DE GARDOQUI.

Office for Foreign Affairs, 7
October 6, 1786. 5

Sir,,

The letter you did me the honor to write, the 25th of

May last, was immediately laid before Congress. The

subjects of our negotiations have frequently since engaged

their attention and consideration
;
and I have the plea-

sure to inform you that, in consequence of some recent
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acts, I find myself more in capacity than I was, to make

and receive propositions relative to certain matters in

difference between our countries.
"

I shall be happy if

our negotiation should be so fortunate as to terminate in

a treaty satisfactory to both.

As soon as some business which I must immediately

despatch, shall be completed, which will be in the course

of a few days, it will give me pleasure to renew our con-

ferences, and I will do myself the honor of giving you

notice of it without delay.

With great consideration and esteem,

JOHN JAY.

FROM JOHN JAY TO MR. GARDOQUI.

New York, October 7, 1786.

Mr. Jay has the honor of transmitting to Mr. Gardo-

qui, copies of the papers he yesterday mentioned to him,

relative to Peter Mariner and Robert Thomson.

To the Honorable John Jay, Esquire, Minister of

Foreign Affairs.

The memorial of John Thomson and Alexander Thom-

son,' of the City of New York, merchants, humbly

sheweth,

That their brother Robert Thomson, born and bred in

this city, by trade a cooper, removed to the island of

Jamaica, in the year one thousand seven hundred and

seventy, when in the year seventeen hundred and seven-

ty-two, he inconsiderately entered on board of a vessel

concerned in the illicit trade, then but too common

between that Island and his Catholic Majesty's subjects.

That he was captured by a Guarda Costa, and carried
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into the Island of Cuba. That a gentleman of character

who was well acquainted with him, told your memorial-

ists in the year seventeen hundred and seventy-three,

that he had seen him and conversed with him in a fishing

place called Hole Ging, not many leagues from the Hava-

na, on said Island, a short time before, when he was kept

at work at his trade : since which time your memorialists

have not heard any thing of him. That said Robert

Thomson, if alive, is forty-three years of age a stout

made man, about five feet eight inches high, brown com-

plexion, much pitted with the small pox, blue eyes, and

very black hair.

Your memorialists cannot express in terms sufficiently

strong, their high disapprobation of the conduct that

brought their unfortunate brother into these circumstances

of distress, but hope his sufferings, and perhaps, in

some measure, the services he may have rendered in the

way of his occupation, may be considered as making

some atonement for this his unjustifiable conduct.

An aged and fond mother, three sisters and a brother,

besides your memorialists, all zealously attached to the

American revolution, feel themselves so deeply interested

in the fate of their unfortunate relation whom this memo-

rial respects, that they most earnestly solicit your

honor's interest with his Catholic Majesty's Minister, to

cause that proper inquiry may be made respecting him,

and if alive, that he may be restored to his distressed

friends.

And your memorialists, as in duty bound, shall ever

pray.

JOHN THOMSON,
ALEXANDER THOMSON.

New-York, November 25, 1785.
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FROM DON DIEGO DE GARDOQUI TO JOHN JAY.

New York, November 7, 1786.

Sir,

I have this instant received the three annexed sheets

for you, which his Excellency the Count de Florida Blanca

has sent me, with orders to transmit them to your hands.

In pursuance of which I enclose them to you, repeating

my respects to you, with wishes that our Lord may pre-

serve you many years.

DIEGO DE GARDOQUI.

By the United States in Congress Assembled, April

the 4th, 1787.

Ordered, That the Secretary for Foreign Affairs give

information of the state of his negotiation with the En-

cargado de Negocios of his Catholic Majesty, and that

an actual state of that business be laid before Congress.

CHARLES THOMPSON, Secretary.

Office of Foreign Affairs, ?

April 11, 1787. 5

Sir,

In obedience to the order of Congress, directing me

to give information of the state of my negotiation with

the Encargado de Negocios of Spain, &c. I have the

honor of informing your Excellency, that on the 6th

October last, I wrote the following letter to Mr. Gar-

doqui, viz: [Vide letter of the 6th October, 1786,

page 196.]
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That I have since had several conferences with Mr.

Gardoqui on the well known points, in difference between

us, viz : on the navigation of the river Mississippi, and

on the limits.

With respect to the first point we have had repeated

conversations which produced nothing but debate, and in

the course of which, we did not advance one single step

nearer to each other. He continued and still continues

t
decided in refusing to admit us to navigate the river below

our limits on any terms or conditions, nor will he consent

to any article declaring our right in express terms, and

stipulating to forbear the use of it for a given time.

But he did not appear to me so decidedly opposed to

the same ideas in the way of implication, though he did

not say so. I drew that inference from a number of

circumstances, but yet, he said nothing so unequivocal to

warrant it, as to commit himself. I thought it therefore

advisable to try how far he would silently yield to that

idea, and therefore, drew up articles in a variety of shapes

clearly implying the right, and expressly forbearing the

use during the term of the treaty. These drafts he po-

sitively refused to admit
;
and finding that arguments in

support of them rather irritated than convinced him, we

parted without doing any thing. Subsequent conferences

took place, and he continued inflexible in refusing the

articles as they stood, we gradually, but very cautiously

talked of amendments. It was my business to endea-

vor to change the dress, but retain the spirit and sense.

Many difficulties and questions unnecessary to detail

occurred
;

it was, however, finally so adjusted, as in my

opinion, to save the right and only suspend the use during

the term of the treaty, at the expiration of which, this
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and every other article in it would become null and void.

It is as follows, viz :

And to the end that this treaty -may the more effectu-

ally provide for the continuance of that perfect harmony

which at present happily subsists between his Catholic

Majesty and the United States, and that all differences

and questions which might otherwise arise respecting the

navigation of the river Mississippi, may be avoided and

obviated by an amicable stipulation on that subject, as

his Catholic Majesty's system of government and policy

prohibits all foreign trade, intercourse and commerce,

within his territories, and as the United States are de-

sirous, as far as possible, to meet the wishes of his

Majesty, and to evince the sense they entertain of his

friendly disposition towards them, and of the recent proofs

he has been pleased to give them of it, therefore it is

respectively stipulated and concluded, that his Catholic

Majesty and the United States are freely and in common,
and without receiving any interruption from each other,

to use and navigate the said river, from its source down

to the southern boundary of the said States, and that the

United States will faithfully observe that limitation, and

not navigate or use the said river below, or further down,

than the said boundary, in any part of its course there-

from, through his Majesty's countries to the mouth thereof.

Congress will doubtless observe that the reasons assign-

ed in this article for forbearance, militate against a suppo-

sition of his Majesty's having an exclusive right; for it

does not either admit his right or relinquish ours, but on

the contrary, in order to avoid and obviate differences

and questions to suit his Majesty's system of government

and policy, to meet the King's wishes, and to evince our

sense of his friendship, it only stipulates not to use, &c.
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On that and every other occasion, I thought it best to

be very candid with Mr. Gardoqui; I told him that he

must not conclude that what I might think expedient

would also be deemed so by Congress, and hoped that

when he considered they were setting in the same place

with us, he would see the propriety of my observing the

greatest delicacy and respect towards them.

As to the limits, I have reason from him to believe

that, notwithstanding the extent of their claims, he would

in case all other matters were satisfactorily adjusted, so

far recede as to give up to us all the territories not com-

prehended within the Florida s, as ascertained by our

separate and secret articles with Great Britain, of which

I early perceived that he was well informed.

As he could not in any manner be drawn lower down

than this line, it struck me that it would be prudent to

confine, if possible, all questions of limits to the land

between the two lines
; and, therefore, hinted the expe-

diency of settling the dispute so limited by commissioners.

He expressed no reluctance to this, and I believe he has

written for instructions on that point, but am not certain.

He seemed very cautious of committing himself, and I

cannot now say that he admitted our right to extend

down to the first line, but only gave me to understand

that all other things being agreed, his Majesty, from

motives of accommodation, might be content with that

limitation.

These are the facts, and so matters at present stand

between him and me. A variety of circumstances and

considerations, which I need not mention, render this

negotiation dilatory, unpleasant and unpromising ;
and it

is much to be wished that the United States could jointly

and unanimously adopt and pursue some fixed and stable
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plan of policy in regard to Spain, especially during the

residence of Mr. Gardoqui, who, I do verily believe, is

sincerely disposed to do every 'thing useful and accep-

table to America that his instructions, and the essential

interests of his country, as understood by him and his

master, will permit.

I have the honor to be, &tc.

to- JOHN JAY.

Office for Foreign Affairs, ?

April 12, 1787. 5

The Secretary of the United States for the Department

of Foreign Affairs, to whom was referred certain pa-

pers communicated to Congress by the honorable the

Delegates of Virginia and North Carolina, Reports,

That he presumes the designs of Congress, in referring

these papers to him Was, that he should only report on

such matters stated in them as respect foreign affairs.

It appears from the act of the Council of Virginia of

28th February last,
" that General Clarke hath made a

seizure of Spanish property without any authority for such

an act," and that the executive of that Commonwealth

has with great propriety directed such steps to be taken,

as may subject to punishment all persons guilty in the

premises. They also ordered a copy of the act to be

sent to their delegates, that they might, if it should seem

expedient, acquaint the minister of his Catholic Majesty

with the sentiments of the executive expressed in it.

From the temper visible in some of the papers sent

from the western country, as well as from the intelligence
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they convey, your Secretary apprehends that the period

is not distant when the United States must decide either

to wage war with Spain, or settle all differences with her

by treaty on the best terms in their power; but as his sen-

timents on this head have already been candidly and ex-

plicity submitted to Congress, a repetition of them would

be improper because unnecessary.

He thinks that, on the present occasion, the following

resolutions would be advisable, viz :

Resolved, That the United States, in Congress assem-

bled, learn with concern and displeasure, that certain

citizens of the commonwealth of Virginia, have, in viola-

tion of the laws of nations, and of the peace and dignity

of that State, and of the United States, violently seized

the property of certain subjects of his Catholic Majesty,

at Fort St. Vincennes.

Resolved, That the Congress approve of the act of the

Executive of Virginia, directing proper measures to be

immediately taken for punishing the offenders
;
and fur-

ther, that the Secretary of war be, and he hereby is,

directed to order the commanding officers of detach-

ments, in the western country, to afford the Government

of Virginia such aid as the Governor may, from time to

time, require and specify, for keeping the peace, and

duly executing the laws of that commonwealth through-

out its western jurisdiction ;
and further, that they be

careful, on due proof, to apprehend and deliver to the

Government of Virginia, all such of the said offenders

as may be in the dominions of the United States, without

the proper limits of either of the States.

Resolved, That although no representations on this sub-

ject have as yet been made to Congress by, or on the
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part of his Catholic Majesty, yet as their ready attention

to whatever may effect the friendship happily subsisting

between him and them, will manifest the sincerity of

their desire to maintain it, the Secretary for foreign affairs

be, and he hereby is directed to transmit copies of this

and the aforegoing resolutions, to the Encargado de Ne-

gocios of his' Catholic Majesty, now here, and also to

the Charge d'Afiaires of the United States at Madrid.

It appears to your Secretary to be most consistent with

the principles of the Confederation, and with the dignity

of Congress, that individual States forbear to make for-

mal representations or communications to foreign Minis-

ters or powers, but through and by means of the Fede-

ral Sovereign.

The papers communicated to Congress, by the honor-

able the Delegates of North Carolina, shew,

That on the 6th June, 1786, Thomas Amis of that

State, arrived at the Natchez, on the Mississippi, with

sundry articles of merchandize, which he purposed to

carry down and out of the river
;
and that he was stop-

ped, and his merchandize taken from him by the Spanish

officer commanding there.

It is well known that Spain will not permit our peo-

ple to navigate that part of the river which runs through

their countries, and such of them as make the experi-

ment must expect consequences similar to those which

Amis experienced.

Your Secretary is convinced that the United States

have good right to navigate the river, from its source to

and through its mouth
;
and unless an accommodation

should take place, that the dignity of the United States,

and their duty to assert and maintain their rights, will
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render it proper for them to present a memorial and

remonstrance to his Catholic Majesty, insisting on their

right, complaining of its being violated, and demanding

in a temperate, inoffensive, but, at the same time, in a

firm and decided manner, that his Majesty do cease in

future, to hinder their citizens from freely navigating that

river through the part of its course in question. Your

Secretary is further of opinion, that in case of refusal, it

will be proper for the United States then to declare war

against Spain.

There being no respectable middle way between peace

and war, it will be expedient to prepare without delay

for the one or the other; for circumstances which call for

decision seem daily to accumulate.

If Congress conceive that a treaty with Spain on the

terms proposed is eligible, the sooner such sentiments are

communicated to your Secretary the better. If an idea

of obtaining better terms should be entertained, the

sooner that question can be decided the better
;
and for

that purpose your Secretary thinks it would be well either

to place some other negotiator in his stead, or to associate

one or more persons with him in the business ; any man-

ner of conducting it most advantageous and most satis-

factory to his country, will always be the manner most

pleasing and agreeable to him.

With respect to prescribing a line of conduct to our

citizens on the banks of the river, your Secretary is em-

barrassed. If war is in expectation, then their ardor

should not be discouraged, nor their indignation dimin-

ished
; but, if a treaty is wished and contemplated, then

those people should be so advised and so restrained, as

that their sentiments and conduct may as much as possi-



DIPLOMATIC CORRESPONDENCE. 2Q7

ble be made to quadrate with the terms and articles of it.

Your Secretary cannot forbear to express his solicitude,

that this very important and consequential business rnay

not be left in its present situation.

The objects involved in it are of great magnitude, and

effects must, and will result from it, by which the prospe-

rity of America will be either greatly advanced or greatly

retarded. He also takes the liberty of observing, that a

treaty disagreeable to one-half of the nation had better

not be made, for it would be violated
;
and that a war

disliked by the other half would promise but little suc-

cess, especially under a government so greatly influenced

and affected by popular opinion.

All which is submitted to the wisdom of Congress.

JOHN JAY.

Papers referred to in the foregoing Report.

[Virginia.] No. 1.

In CouncU, February 28, 1787.

The board resumed the consideration of several letters

bearing date the 22d day of December, 1786, and ad-

dressed to the Governor from Daneville, by Thomas

Marshall and others, which said letters, with the enclo-

sures, had been laid before them on Saturday last.

The board lament that those despatches, pregnant as

they are with subjects deeply interesting to our national

character and quiet, and intended for the last assembly,

should, for the first time, on the fifth day of this instant,

have been handed to the Governor in Williamsburgh, on

his late journey to Norfolk on public business.
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From the respectability of the names subscribed to

those letters, they confide in the following facts :

1. That the prosecution of the treaty proposed to be

held with the Indians, under the authority of Congress,

will tend to the safety of our western settlements.

2. That the success of the treaty would be forwarded

by the appointment of some commissioners at least, who

are resident in the parts of the country likely to be ex-

posed to the incursions of the savages.

3. That general Clarke has been, and perhaps is now

employed in levying recruits, in nominating officers, and

in impressing provisions for the support of the post at

Saint Vincennes
;
and

4. That General Clarke hath made a seizure of Span-

ish property, without any authority for such an act.

The board therefore advise,

1. That copies of the letters aforesaid, and their en-

closures, be forthwith transmitted to our Delegates in

Congress, with an earnest request to communicate them

in whole or in part, according to their discretion, immedi-

ately to that body, to urge the speediest arrangements for

a treaty to be holden with the Indians in April next,

under the sanction of the federal government ;
and to

propose as commissioners, General James Wilkinson,

Colonel Richard Clough Anderson, and Colonel Isaac

Shelby. .

2. That it be notified to General Clarke, that this

board disavow the existence of a power derived from

them to the said Clarke to raise recruits, appoint officers,

or impress provisions.

3. That as the seizure of Spanish property was never

authenticated to this board before the receipt of the said
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letters, so had it been known at a period sufficiently

early for prevention, it would have been prevented.

But that this offence against the- law of nations having

been committed, it becomes the executive to declare their

displeasure at the act, and to cause the national honor

to be vindicated by the institution of legal proceedings

against all persons appearing to be culpable. That the

Attorney-general be consulted on the documents afore-

said, and requested to take himself, or to call upon the

Attorney-general of Kentucky, as the case may require,

to take such steps as may subject to punishment all per-

sons guilty in the premises. That the said seizure of

Spanish property be disclaimed by government in a

special proclamation. That a copy of this order be also

sent to our Delegates in order that they may, if it shall

seem expedient, acquaint the Minister of his Catholic

Majesty with the sentiments of the Executive
;
and that

another copy be forwarded to Thomas Marshall, Esquire,

and the other gentlemen who concurred in the letter

aforesaid. All which several matters so advised, the

Governor orders accordingly.

Attest. A. BLAIR, C. C.

No. 2.

Daneville, December 22, 1786.

Sir,

Whatever general impropriety there may be in a few

private individuals addressing your Excellency on sub-

jects of public nature, we cannot resist those impulses

of duty and affection, which prompt us to lay before the

honorable board at which you preside, a state of certain
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unwarrantable transactions, which we are apprehensive

may, without the seasonable interposition of the legisla-

ture, deeply affect the dignity, honor and interest of the

Commonwealth.

The testimonials which accompany this will give your

Excellency a general idea of the outrage which has been

committed at post Saint Vincennes, of the illicit views of

Mr. Green and his accomplices, and the negotiation which

has taken place between General Clarke and the Wa-

bash Indians.

We beg leave to add, that we have reason to believe

property has been plundered to a very considerable

amount, and that it has been generally appropriated to

private purposes.

We are fearful that Green will find no difficulty in

levying auxiliaries in the titular State of Frankland, and

the settlements on Cumberland
;

in the mean time,

attempts are daily practised to augment the banditti at

Saint Vincennes, by delusive promises of lands, bounty

and clothing, from the officers appointed by General

Clarke.

We beg leave to suggest to the serious consideration

of your Excellency, the necessity of carrying into effect

the treaty proposed in April ;
for we fear, that the savages,

when assembled, if they are not amused by a treaty, or

kept in awe by a military force at Saint Vincennes, will

form combinations among themselves hostile to this coun-

try ;
and before they disperse, may turn their arms against

our scattered settlements in such force as to overwhelm

them. To the superior wisdom and the paternal care of

the hands of the Commonwealth, we take the liberty of
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submitting the matters herein mentioned in full confidence,

that every necessary measure will be immediately adopt-

ed. And have the honor to be, with every sentiment of

respect, your Excellency's most obedient.

T. MARSHALL, CALEB WALLACE, >

GEORGE MUTER, JOHN CRAIG,
HARRY INNES, CHRIS. GREENUP,
EDMUND LYNE, JAMES GARRARD,
RICH. C. ANDERSON, CHARLES EWING,
RICHARD TAYLOR, JOHN LOGAN,
JAMES WILKINSON, JOHN EDWARDS,
J. BROWN.
A

Attest }
SAMUEL COLEMAN, A. C. C.

No. 4.

The deposition of Daniel Neeves, being first sworn on

the Holy Evangelists of Almighty God, deposeth and

saith, that he, this deponent, was enlisted by a Captain

Thomas Mason, as a soldier in the Wabash regiment;

that he was summoned as one of a guard by a captain

Valentine T. Dalton, and was by him marched to a

store; and he, the said Dalton, by an interpreter, deman-

ded of a Spanish merchant to admit him, the said Dalton,

into his cellar. The Spaniard asked what he wanted.

The said Dalton answered, he was sent by the com-

manding officer to search his cellar. It being at a late

hour of the night, the Spaniard lighted a candle, and

opened his doors, and went and opened his cellar door.

The said Dalton, with several others, entered the cellar;

after some time he came out, and placed this deponent

as a guard over the cellar, and took the rest of the guard
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to another store. That the succeeding day the said

Dalton came with a number of others, and plundered

the cellar of a large quantity of peltry, wine, taffy,

honey, sugar, tea, coffee, cordial, French brandy, and

sundry other articles, together with a quantity of dry

goods, the particular articles this deponent doth not at

present recollect : that part of the goods was made use of

to clothe the troops ;
the remainder, with the other arti-

cles, was set up at the public auction and sold
;
"that the

sale was conducted by a certain John Rice Jones, who

marched in the militia commanded by General Clarke,

as a Commissary-General : and further, this deponent

saith, that he obtained a furlough, dated the 24th day of

November, 1786, signed Valentine Thomas Dalton,

captain commandant, Onabache regiment, of which the

following is a copy : "Daniel Neeves, a soldier in the

Onabache regiment, has liberty to go on furlough for two

months from the date hereof; at the expiration he is to

return to his duty, otherwise looked upon as a deserter.

November 24th, 1786. Valentine Thomas Dalton, cap-

tain commandant Onabache Regiment. To all whom it

may concern." And further the deponent saith not.

DANIEL NEEVES.
The above deposition was sworn to before me, this

20th day of December, 1786.

CHRISTOPHER GREENUP.
A C

Auest \
SAMUEL COLEMAN, A. C. C.

No. 5.

A committee appointed to wait on General Clarke and

receive from him such information as he thought proper
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to make respecting the establishment of the corps at

post St. Vincennes, of the seizure of Spanish property

made at that place, and such other, matters as they might

think necessary, report :

That they find by inquiry from General Clarke, and

sundry papers by him submitted to their inspection, that

a board of field-officers, composed from the corps em-

ployed on the late Wabash expedition, did, in council,

held at post St. Vincennes, the 8th of October, 1786,

unanimously agree that a garrison at that place would be

of essential service to the district of Kentucky, and that

supplies might be had in the district more than sufficient

for their support, by impressment or otherwise, under the

direction of a commissary to be appointed for this pur-

pose, pursuant to the authority vested in the field-officers

of the district by the executive of Virginia. The same

board appointed Mr. John Craig, junior, a commissary

of purchases, and resolved that one field-officer and two

hundred and
fifty men, exclusive of the company of

artillery to be commanded by Captain Valentine Thomas

Dalton, be recruited to garrison post St. Vincennes
;

that Colonel John Holder be appointed to command the

troops in this service.

In consequence of these measures, it appears to your

committee that a body of men have been enlisted, and

are now recruiting for one year ;
that General Clarke

hath taken the supreme direction of the corps, but by

what authority it doth not appear ;
and that the corps

hath been further officered by appointments made by

General Clarke, who acknowledges that the seizure of

the Spanish property was made by his order for the sole

purpose of clothing and subsisting the troops ;
and that
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the goods seized were appropriated in this way. That

John Rice Jones, who acts as commissary to the garrison,

had passed receipts for the articles taken. The General

alleges that the troops were raised for the security of

the district; that he considers them subject to the direc-

tion of this committee, who may discharge them if they

think proper, but conceives this measure may prevent the

proposed treaty, and involve this country in a bloody

war. He denies any intention of depredating on tho

Spanish possessions or property at the Illinois
;
and de-

clares that he never saw the intercepted letter from

Thomas Green
;
that he understood Green's object was

to establish a settlement at or near the Gaso river, under

the authority of the State of Georgia ;
that his view was,

by encouraging the settlement to obtain a small grant of

land, and that he had no idea of molesting the Spaniards,

or of attending Green in person. He informed the com-

mittee, that the garrison now at post St. Vincennes, is

about one hundred strong, and that the merchants at the

Illinois had determined to support it, for which purpose

they had sent for the commissary Jones to receive provi-

sions. That Major Bussaroon was sent to the Illinois to

advise the settlers there of certain seizures made at

Natchez, of American property, by the Spanish com-

mandant, and to recommend it to them to conciliate the

minds of the Indians, and to be prepared to retaliate any

outrage the Spaniards might commit on their property,

but by no means to commence hostilities.

THOMAS TODD, Clk. Com.

A
Tes

P
t

7 '

\
SAMUEL COLEMAN, A. C. C.
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No. 6.

Extracts of General Clarke's speeches to the different

nations of Indians on the Wabash, and their ansivers,

in October, 1786.

GENERAL CLARKE.

"
I send you to-day some strings of white, inviting you

with sincerity to come to a grand council which will be

held at Clarkesville, on the 20th November next, to see

if we can come to terms, and make a treaty of peace and

friendship," &c.

THE GOOSE-AND-FUSIL.

"My elder brother: thou oughtest to know the place we

have been accustomed to speak at; it is at post St. Vin-

cennes; there our chiefs are laid, there our ancestor's bed

is, and that ofour father, the French, and not at Clarkes-

ville where you required us to meet you; we don't know

such a place; but at post St. Vincennes where we always

went when necessary to hold councils. My elder brother,

thou informest me I must meet you at the place I have

mentioned, yet thou seest, my brother, that the season is

far advanced, and that I would not have time to invite

my allies to come to your council, which we pray to hold,

at post St. Vincennes," &c.

THE LOON.

"My elder brother: thou invitedst us to a grand council

at Clarkesville; we don't know that place; it is at post

St. Vincennes that our fathers used to go to speak, and

we hope you will not refuse it to us, that place being the

bed of our ancestors and of Monsieur de Vincennes. In
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the spring of the year we will repair at your pleasure to

post Saint Vincennes," &c.

GENERAL CLARKE.
"

I propose the last of April for the grand council to

be held at this place (St. Vincennesj where 1 expect all

those who are inclined to open the roads will appear, and

we can soon discover what the deity means."

Copied from General Clarke's papers by

HARRY INNES.

I SAMUEL COLEMAN, A. C. C.

No. 7.

Louisville, Falls of Ohio, December 23, 1786.

Honored and respected Sir,

Since I had the pleasure of writing my last, many
circumstances of alarming nature have turned to view.

The commercial treaty with Spain is considered to be

cruel, oppressive and unjust. The prohibition of the

navigation of the Mississippi has astonished the whole

western country. To sell us and make us vassals to the

merciless Spaniards is a grievance not to be borne. Should

we tamely submit to such manacles we should be unworthy

the name of Americans, and a scandal to the annals of

its history. It is very surprising to every rational person

that the Legislature of the United States, which has been

so applauded for their assertion and defence of their

rights and privileges, should so soon endeavor to subju-

gate the greatest part of their dominion even to worse

slavery than Great Britain presumed to subjugate any

part of hers. Ireland is a free country to what this
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will be when its navigation is entirely shut; we may as

well be sold for bondmen as to have the Spaniards share

all the benefits of our toils. They will receive all the

fruits, the produce of this large, rich and fertile country at

their own prices, (which you may be assured will be

very low) and therefore, will be able to supply their own

markets and all the markets of Europe on much lower

terms than what the Americans possibly can. What then

are the advantages that the inhabitants of the Atlantic

shores are to receive ? This is summed up in a very few

words: their trade and navigation ruined, and their brethren

laboring to enrich a luxurious, merciless and arbitrary

nation. Too much of our property have they already

seized, condemned and confiscated, testimonies of which

I send you accompanying this. Our situation cannot

possibly be worse, therefore, every exertion to retrieve

our circumstances must be manly, eligible and just. The

minds of the people here are very much exasperated

against both the Spaniards and Congress. But they are

happy to hear that the State of Georgia has protested

against such vile proceedings ;
therefore they have some

hopes, looking up to that State, craving to be protected

in our just rights and privileges. Matters here seem to

wear a threatening aspect. The troops stationed at post

St. Vincennes, by orders of Gen. George R. Clarke, have

seized upon what Spanish property there was at that

place, also at the Illinois, in retaliation for their many
offences. General Clarke, who has fought so gloriously

for his country, and whose name strikes all the western

savages with terror, together with many other gentlemen

of merit, engages to raise troops sufficient, and go with

me to the Natchez to take possession, and settle the

VOL. -vi. 28
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lands agreeable to the lines of that State, at their own

risk and expense ; provided you in your infinite goodness

will countenance them, and give us the lands to settle it

agreeable to the laws of your State. Hundreds are now

waiting to join us with their families, seeking asylum for

liberty and religion; not hearing that the lines are settled

between you and the Spaniards, we therefore wish for

your directions concerning them, and the advice of your

superior wisdom. At the same time, assuring you that

we have contracted for a very large quantity of goods,

we hope sufficient to supply all the Indians living within

the limits of Georgia. Trusting that we shall be able to

make them independent of the Spaniards, wean their

affections and procure their esteem for us and the United

States, as" we expect to take the goods down with us.

We earnestly pray that you would give .us full liberty to

trade with all those tribes, and also to give your agents

for Indian affairs, all the necessary instructions for the

prosperity of our scheme. The season for the Indian

trade will be so far advanced that I wait with very great

impatience.

General Clarke, together with a number of other gen-

tlemen, will be ready to proceed down the river with me

on the shortest notice, therefore hope, and earnestly pray

that you will despatch the express back with all possible

speed with your answer, and all the encouragement due

to so great an undertaking. As to the farther particulars, .

I refer you to the bearer, Mr. William Wells, a gentle-

man of merit, who will be able to inform you more

minutely than I possibly can of the sentiments of the

people of this western country.

Sir, I have the honor to be your honors, &c.

THOMAS GREEN.
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P. S. Honorable Sirs : as my family, together with

others, are now at Natchez, I earnestly pray that if you

have given up your claim of that country, to the Span-

iards, that you would enable us to withdraw them, toge-

ther with our effects, from under that despotic govern-

ment. T. G.

P. S. Honorable Sirs : the amazing bad travelling at

this season of the year, from the streams being high and

the roads bad, and the danger of the savages so great,

that I could not prevail with a trusty person to undertake

the journey under sixty pounds, which you will please to

pay to the bearer, Mr. Wells, whom I have prevailed

upon, through his zeal for the cause.

THOMAS GREEN.

Louisville, December 4, 1786.

Jefferson county, ss.

Whereas, William Wells is now employed by Colonel

Thomas Green and others, to go to Augusta, in the

State of Georgia, on public business, and it being uncer-

tain whether he will be paid for his journey out of the

public treasury : should he not be, on his return, we the

subscribers do jointly and severally, for value received,

promise to pay him on demand, the several sums that are

affixed to our names, as witness our hands.

Thomas Green, y^*|] ;
-,

- 10

John Williams, i-wvhywr-rt imfcMi

George R. Clarke, - <M,uo< 10

Lawrence Muse, - - 3

Richard Brashears, - - 5

James Patton, 3
.

James Holing, 1
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David Morgan, 1

John Montgomery, - 1

Ebenezer S. Platt,
-

.t*i$ 1 10

Robert Elliott, 10

Thomas Stribbling,
- -uW>t') 1 10

38 10

Daneville, December 22, 1786.

We do certify the foregoing papers to be true copies

of the papers shown to us by William Wells, the person

referred to by Thomas Green, in the said letter.

HARRY INNES,
J. BROWN,
CHRIS. GREENUP.

A copy. ? SAMUEL COLEMAN, A. C. C.
Attest : >

No. 8.

Washington, February 16, 1787.

Sir,

A paper was handed me a few days ago, by a gentle-

man who had lately been in the country below us, called

Frankland'. From what I learned from him, great pains

were taken to circulate copies, giving them an air of

secrecy.

The object seemed to be aimed at, and the consequen-

ces that may ensue, direct me to judge it to be my duty

to forward to your Excellency the enclosed copy.

I have the honor to be, &tc.

ARTHUR CAMPBELL.

I SAMUEL COLEMAN, A. C. C.
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[Enclosed in the preceding.]

A copy of a letter from a gentlemen at the Falls of

Ohio, to his friend in New-England, dated De-

cember 4, 1786.

Dear Sir : Politics, which a few months ago were

scarcely thought of, are now sounded aloud in this part

of the world, and discussed by almost every person.

The late commercial treaty with Spain, in shutting up,

as it is said, the navigation of the Mississippi, for the

term of twenty-five years, has given this western coun-

try a universal shock, and struck its inhabitants with an

amazement. Our foundation is affected
;

it is therefore

necessary that every individual exert himself to apply a

remedy. To sell us, and make us vassals to the mer-

ciless Spaniards, is a grievance not to be borne. The

parliamentary acts which occasioned our revolt from

Great Britain, were not so barefaced and intolerable.

To give us the liberty of transporting our effects down

the river to New-Orleans, and then be subject to the

Spanish laws and impositions, is an insult upon our

.understanding. We know, by woful experience, that

it is in their power, when once there, to take our produce

at any price they please. Large quantities of flour, to-

bacco, meal, &c., have been taken there the last summer

and mostly confiscated : those who had permits from

their Governor, were obliged to sell at a price he was

pleased to state, or subject themselves to lose the whole.

Men of large property are already ruined by their policy.

What benefit can you, on the Atlantic shores, receive

from this act ? The Spaniards, from the amazing resour-

ces of this river, can supply all their own markets at a



222 JOHN JAY DIEGO DE GARDOQUI.

much lower price than you possibly can. Though this

country has been settling but about six years, and that in

the midst of an inveterate enemy, and most of the first ad-

venturers fallen a prey to the savages, and although the

emigration to this country is so very rapid, that the internal

market is very great, yet the quantities of produce they

now have on hand is immense. Flour and pork are

now selling here at twelve shillings the hundred
;
beef in

proportion; any quantities of Indian corn can be had at

nine pence per bushel. Three times the quantity of

tobacco and corn can be raised on an acre here, that can

be within the settlement on the east side of the moun-

tains, and with less cultivation : it is, therefore, rational

to suppose that, in a very few years, the vast bodies of

water in those rivers, will labor under the immense weight

of the produce of this rich and fertile country, and

Spanish ships be unable to convey it to market. Do you

think to prevent the emigration from a barren country,

loaded with taxes, and impoverished with debts, to the

most luxurious and fertile soil in the world ? Vain is the

thought, and presumptuous the supposition. You may
as well endeavor to prevent the fishes from gathering on

a bank in the sea, which affords them plenty of nourish-

ment. Shall the best and largest part of the United

States be uncultivated, a nest for savages and beasts of

prey ? Certainly not : Providence has designed it for

some nobler purposes. This is convincing to every one

who beholds the many advantages and pleasing prospects

of this country. Here is a soil, richer to appearance

than can possibly be made by art : large plains and

meadows, without the labor of hands, sufficient to sup-

port millions of cattle summer and winter
; cane, which
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is also a fine nourishment for them, without bounds.

The spontaneous production of this country surpasses

your imagination : consequently, I see nothing to pre-

vent our herds being as numerous here, in time, as

they are in the Kingdom of Mexico. Our lands to the

northward of the Ohio, for the produce of wheat, &c.,

will, I think, vie with the Island of Sicily. Shall all

this country now, be cultivated entirely for the use of the

Spaniards ? Shall we be their bondmen, as the children

of Israel were to the Egyptians ? Shall one part of the

United States be slaves, while the other is free ? human

nature shudders at the thought, and freemen will despise

those who could be so mean as to even contemplate on

so vile a subject.

Our situation is as bad as it possibly can be, therefore,

every exertion to retrieve our circumstances must be

manly, eligible and just.

We can raise twenty thousand troops this side the

Allegany and Apalachian mountains
;

and the annual

increase of them by emigration from other parts, is from

two to four thousand.

We have taken all the goods belonging to the Spanish

merchants of post Vincennes and the Illinois, and are

determined they shall not trade up the river, provided

they will not let us trade down it. Preparations are

now making here (if necessary) to drive the Spaniards

from their settlements, at the mouth of the Mississippi.

In case we are not countenanced and succoured by the

United States (if we need
it)

our allegiance will be

thrown off, and some other power applied to. Great

Britain stands ready with open arms to receive and sup-

port us, they have already offered to open their resources
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for our supplies. When once re-united to them, "farewell,

a long farewell to all your boasted greatness," the pro-

vince of Canada and the inhabitants of these waters, of

themselves, in time, will be able to conquer you. You

are as ignorant of this country as Great Britain was of

America. These hints, if rightly improved, may be of

some service
;

if not, blame yourselves for the neglect.

A P7> I SAMUEL COLEMAN, A. C. C.
lest, y

[North Carolina.]

The undersigned delegates, in obedience to the com-

mands of the State of North Carolina, have the honor

to lay before Congress the papers hereinafter mentioned,

to the end that the United States, in Congress assembled,

may take such order thereon as the information may

justify.

No. 1. A letter of the 15th November, 1786, from

Thomas Amis to the Governor of North Carolina, with

papers enclosed, respecting the seizure and confiscation

of sundry articles of merchandize, his property, for the

use of the crown of Spain, at fort Natchez, on the Mis-

sissippi, obviously within the dominion of the United

States.

2. The deposition of Thomas Amis.

3. A certificate of the merchandize from the Spanish

officer who received the same.

4. A passport from the commandant at Fort Natchez,

expressive of the gentlemanly behavior of Mr. Amis

during his stay at the Natchez.

To this information the delegates have thought proper

to subjoin the extract of a letter, No. 5, from a represen-
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tative of Davidson county, in the general assembly of

North Carolina, directed to the honorable William Blount

and Benjamin Hawkins.

WILLIAM BLOUNT,
BENJAMIN HAWKINS,
JOHN B. ASHE.

Congress Chamber, March 29, 1787.

No. 1.

Powels Valley, November 15, 1786.

Dear and worthy Sir,

I am on my way home from Mississippi, which I have

found a very tedious and precarious journey by land,

contrary to my inclination and interest, as you will find

by the enclosed deposition. As to particulars, I refer

you to my friend, Colonel Bledsoe, with whom I have

travelled from Kentucky. I send the enclosed, in order

that your Excellency should communicate the same to

Congress, or take such other necessary steps as you in

your wisdom think meet for public good, as I never ex-

pect to be benefited any thing by that small venture,

nor any other trade down the Mississippi, under the pre-

sent government there. I hope you will excuse my short

and incorrect writing, as Colonel Bledsoe is much hurried

to the assembly, and will not be prevailed on to call on

me, to stay one hour.

I am with sincere regard, &c.

THOMAS AMIS.

No. 2.

This day, Thomas Amis personally appeared before

me, a justice of the peace, for Davidson County, and

VOL. vi 29
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made oath on the Holy Evangelists of Almighty God,

that on the sixth day of June last past, he arrived at

fort Natchez, on the Mississippi, with sundry articles of

merchandize, as per receipt from the Spanish commissary
hereto annexed, which goods the said deponent saith he

proposed to the Spanish commandant to carry out of the

mouth of the river, but was refused the benefit of the

navigation of the Mississippi ;
and the said goods were

seized and confiscated for the use of the Crown of Spain.

And this deponent further saith that he received no

satisfaction for said goods.

THOMAS AMIS.

Sworn to this 15th November, 1786, before me.

DANIEL SMITH.

No. 3.

Account of castings deposited in public store at Natchez.

142 Dutch ovens, 11. 1 Pair flat irons.

53 Pots and kettles. 1 Spice mortar, 1.

34 Skillets, 2. 1 Plough mould, 1.

33 Cast boxes. 50 Barrels flour.

3 Pair dog irons.

No. 4.

Translation.

Don Carlos de Grand Pri, Lieutenant Colonel of his

Majesty's armies, Captain of the first company of Grena-

diers of the Louisiana regiment of infantry, commandant

civil and military of Port Natchez and its district, &c.

Permit, Mr. Thomas Amis, his son John Amis, and

two negroes belonging to them, and the named William

Fletcher, to pass into North Carolina to their families.
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I desire and charge they may be permitted to pass un-

molested, as the said Mr. Amis has, while his stay here,

behaved himself as a gentleman, and a man of the

strictest honor.

Given under my hand this 29th of August, 1786.

< CHARLES DE GRAND PRI.

[No. 5.]

An extract.

Fayetteville, December 29, 1786.

" You told us, and particularly Colonel Hawkins,

while he was negotiating with the southern Indians, that

every thing would go well within the present year, as the

Spanish Minister was now with Congress, to settle any

differences that might subsist between us. Our people,

relying on your predictions and advice, are still patient ;

but how long they may continue so, you will probably

be able to judge when you shall have received some

propositions which will be made to you. Mr. Amis,

whom you know, has been on a losing voyage down the

Mississippi ;
the Governor has his papers, and will lay

them before you and Congress. When he returned from

the Natchez and told his misfortunes to the people of

Davidson, they at first determined to retaliate, be the

consequence ever so hazardous
;
but the wise ones per-

suaded them not to imitate their friends of Kentucky,
and to wait patiently until some advice could be received

from Congress, or until we could see or hear from you.

The legislature will rise within ten days, and we will

write more fully to you then. Colonel Robertson, Colo-

nel Polk and myself, will return immediately to Nash-

ville
;
Robertson will write to Colonel Blount respecting
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his lands, and we count on seeing him at Nashville in the

summer. I was requested, and have sent an extract of

the letter to Colonel Hawkins to the printers at Rich-

mond, if it should appear in print you can account for it.

Pray write to us by every opportunity by the way of

fort Pitt and the Falls, to the care of General Wilkinson.

With a sincere desire for your welfare and happiness,

I have the honor to be, in behalf of all representatives,

gentlemen, your most obedient, &,c.

P. S. We have received Colonel H's. letter of the

29th. from Warren. His opinion on the report respect-

ing the giving the navigation of the Mississippi to Spain,

is very pleasing to us, and will be so to our constituents.

You may depend on our exertions to keep all things

quiet ;
and we agree entirely with you, that if our people

are once let loose, there will be no stopping them., and

that acts of retaliation poison the mind, and give a licen-

tiousness to manners, that can with great difficulty be

restrained."

Office for Foreign Affairs, ?

April 20, 1787. 5

The Secretary of the United States, for the Department

of Foreign Affairs, to whom was referred a motion

made the 18th April, instant, by the honorable Mr.

Madison, in these words, viz :

"Resolved, That the present state of the negotiations

with Spain, and of the affairs of the United States, ren-

der it expedient that the Minister Plenipotentiary at the
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court of France, should proceed under a special commis-

sion to the court of Madrid, there to make such repre-

sentations, and to urge such negotiations, as will be most

likely to impress on the said court the friendly dispositions

of the United States, and to induce it to make such con-

cessions and arrangements, touching the Southern limits

of the United Stales, and their right to navigate the

Mississippi below the same
;
and to enter into such com-

mercial stipulations with the United States, as may most

effectually guard against a rupture of the subsisting har-

mony, and to promote the mutual interests of the two

nations.

"Resolved, That the Secretary for the Department of

Foreign Affairs, prepare and report the instructions pro-

per to be given to the said Minister Plenipotentiary, with

a proper commission and letter of credence
;
and that he

also report the communications and explanations which

it may be advisable to make to Mr. Gardoqui, relative to

this change in the mode of conducting the negotiations

with his court,

REPORTS :

The first question that his motion presents, is, whether

it will be expedient to endeavor to carry the Spanish

negotiation from New-York to Madrid.

It is generally, and with reason, held to be more

honorable to a nation, that foreign powers should send

Ambassadors to treat with their Sovereign, at his own

house, than that they should send Ambassadors to treat

with a foreign Sovereign, at his court.

It is also, and with equal reason, generally deemed

more advantageous to negotiate at home, than in a dis-

tant country ; because, in the latter case much must be
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confided to the discretion of the negotiator, and because

the distance prevents his consulting and being directed

by his Sovereign, on unexpected occasions and events

as they rise, and which sometimes require immediate

decision.

As these considerations afford strong and weighty rea-

sons for continuing the present negotiation at the seat of

Congress, those for Madrid, should clearly preponderate

before they are permitted to operate that change.

Two reasons are assigned for the proposed change

one of them is exceedingly indefinite, viz: the present

state of our affairs. What particular facts and circum-

stances in the present state of our affairs, are alluded to,

your Secretary is at a loss to discern
;

for he does not

know of any that would, in his opinion, be meliorated by

the change.

The other reason is, the present state of the negotia-

tion : with that he is perfectly well acquainted ;
but it the

negotiation goes to Madrid, he does not conceive that it

will leave behind it any of the difficulties, questions or

embarrassments which perplex and retard it at New-

York.

The reasons therefore assigned in the motion for the

measure in question, does not appear to him adequate to

the consequences drawn from them.

Should such a measure be adopted, the court of Spain

will doubtless view it as very singular, and from that

circumstance be disposed to suspect that it originated in

other than the avowed inducements. Why should Con-

gress forego the honor and convenience of treating with

us at home ? If discontented with their own negotiator,

why this circuitous way of changing him ? If with ours,
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[the other] how has it happened that no symptoms of it

have appeared ? On the contrary, we are well informed

that he is esteemed and respected in America. As to

the differences between us, how are they diminished by

this measure ?

These and a variety of other questions will more rea-

dily occur to the Spanish court than satisfactory answers

to them
;
and your Secretary apprehends, that all these

investigations will terminate in a firm belief, that a design

to gain time and to amuse was the true reason. Whether

such a suspicion would be well or ill founded would be

unimportant; for its operation would be exactly the same

in the one case as in the other. The only question is,

whether it is not highly probable, nay almost certain that

they would impute it to that cause.

Your Secretary has reason to believe that Mr. Gar-

doqui as well as some others are not ill informed of

interesting debates in Congress, and that the conversation

of members out of doors does not always remain sub rosa.

How, or in what point of light the design of such a

measure would strike him, your Secretary can only

conjecture ;
it is, however, natural to suppose that he

would take no pains to prevent its proving abortive, and

that his representations of it to his court would not be

calculated to give it a welcome reception there, nor to

impress them with a favorable opinion of the purposes

intended by it.

When too the court of Spain, finds that Mr. Jefferson

is only empowered to confer about the Mississippi and

the boundaries, but not to conclude, their suspicions of a

design to delay and amuse would be confirmed ;
for it is

observable that the motion proposes only to authorize
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him to enter into commercial stipulations, on the other

topics he is to malce representations, to urge such nego-

tiations as will be most likely to impress on the court the

friendly disposition of the United States, and to induce

it to make concessions, &c.; but not a word that gives

him power to conclude a treaty on those points; perhaps

this may only be an inadvertent inaccuracy in the motion;

if not, it gives much color to the inferences above sug-

All these considerations and circumstances combined

induce your Secretary to think it highly probable, that

his Catholic Majesty will not consent to treat at Madrid
;

that his opinion of the candor of the United States will

be diminished by the measure in question, and that he

will direct his Minister here to state his ultimate proposi-

tions explicitly to Congress, and to insist on a speedy

and categorical answer.

If such would be the probable consequence of the

measure proposed, your Secretary thinks it would be

hazarding too much to adopt it.

If Congress should, notwithstanding, think it expedient

to transfer- the negotiation to Madrid, your Secretary is

convinced that it cannot be confided to a person better

qualified to manage it than Mr. Jefferson
;
and in that

case, your Secretary will with alacrity and zeal do what-

ever may depend upon him to promote the success of it.

All which is submitted to the wisdom of Congress.

JOHN JAY.
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FROM JOHN JAY TO THE PRESIDENT OF CONGRESS.

:ign Affairs,

May 9, 1787.

Office for Foreign Affairs, ?

Sir,

A variety of obvious circumstances and considerations,

induce me to request the favor of Congress to give me

their express instructions on the points in difference

between the United States and the crown of Spain.

With great respect, &LC.

JOHN JAY.

fROM DON DIEGO DE GARDOQ.UI TO JOHN JAY.

New York, May 12, 1787.

Sir,

The opportunity afforded me by one of his Majesty's

packets, which will sail for Spain the first fair wind,

induces me to request you to favor me with whatever

communications may be in your power, relative to the

negotiation pending between the King, my master, and

the United States, and to be as expeditious as possible,

as I wait only for your answer to close my despatches.

I repeat, &c.

DIEGO DE GARDOQUI.

FROM JOHN JAY TO DON DIEGO DE GARDOQUI.

New York, May 12, 1787.

Sir,

I have had the honor of receiving your letter of this

date, and shall immediately lay it before Congress, on

VOL. vi. 30
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whom the further progress of our business now wholly

depends. Whatever answer they may be pleased to

direct or enable me to give, shall be conveyed to you

without delay.

With great and constant respect, &tc.

JOHN JAY.

FROM JOHN JAT TO THE PRESIDENT OF CONGRESS.

reign Affairs,

May 12, 1787.

Office for Foreign Affairs,

Sir,

I have the honor of transmitting to your Excellency,

herewith enclosed, a letter dated the 12th instant, from

Mr. Gardoqui, and a copy of my answer to it, and am,

with great respect, &c.

JOHN JAY.

FROM DON DIKnb DE GARDOQU1 TO JOHN JAV.

New \ork, August 28, 1787.

Sir,

Afc I have a sincere desire that there may subsist the

most perfect friendship and good correspondence between

the King, my master, and the United States, every inci-

dent which tends to the contrary, occasions me an equal

degree of cbncern.

I have read with pain, for a year past, various articles

in the American gazettes, which, in countries where

every body is not well informed of the latitude permitted
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here to the press, will appear very extraordinary ;
but

especially in the court of Madrid, to which, trusting to

the assurances of Congress, I have represented very

different ideas from those which many of those prints may

inspire.

A disinclination to trouble Congress with these com-

plaints, has induced me to omit them until now, for

while the public disposition is not confirmed by the acts of

the Government, it did not appear necessary, nor per-

haps regular, to take notice of such ill-advised anony-

mous writers
;
but a certain letter, of a distinct nature,

has been printed in the Gazette of Charleston, of the

6th of the current month, and reprinted a few days

since, in those of this city ;
the same (of which it is a

copy) was left at my house by a servant, unknown
;
and

even that would have been passed over in silence, if the

author had not published and put his name to it.

Consider then, Sir, if the circumstances, reasonings

and threats, which it contains, are directed to excite

uneasinesses, create jealousies, and prepare minds to

think and act seditiously ;
and if it deserves to be taken

notice of by the Government, it is certain that there is

in it very high want of the respect which is due to his

Catholic Majesty, and to the United States, since it

endeavors to sow and nourish certain seeds of discord

between both nations, and wounds the laws of civilized

ones.

I abstain from particularizing the paragraphs of the

said letter, being persuaded that the many and very

extraordinary passages in it will not escape the observa-

tion of Congress : but it may be proper to observe, that

the ideas he would give to understand of his having had
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any connexion with me, are not founded in fact. I be-

lieve it is a year ago that there came to my house a per-

son, without any body to introduce him. He said, it

seems to me, that his name was Sullivan, that he had

been an officer in the American army ; that he was an

Irishman and a Catholic
;
that he was without employ-

ment
;
that he desired to go into the service of Spain, in

America
;
and that he came to supplicate me to procure

him an officer's commission in one of our regiments. J

received him with proper politeness, and I answered him

with all candor, that I was without power to gratify him,

and that I was very much pursuaded that, whatever

means he might employ, he would not succeed in his

pretension. He went away, and from that day to this

nothing more has occurred between us, until the receipt

of the extraordinary letter in question. I enclose you

the Gazette of Charleston, which contains that letter, it

appearing to me to be much my duty to request the

attention of Congress to its contents. I desire, with

earnestness and sincerity, that I may be enabled to rep-

resent to the King, my master, that this point, with all

its circumstances, instead of diminishing, adds new proofs

to those which affiance [confirm] the assurances and friend-

ship of the United States.

I reiterate to you, &c.

DIEGO DE GARDOQUI.
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FKOM JOHN SULLIVAN TO DON DIEGO DE GARDOQ.U1.

State of Georgia, frontier of the Creek nation, ?

March 1, 1787. S

May it please your Excellency,

Having waited thus far in expectation of permission to

join the Spanish troops in South America, and having

expressed to your Excellency an ardent inclination to

obtain the mere honor of serving in any Spanish regi-

ment as a volunteer, which requisitions, as they were not

complied with in due time, I beg leave to decline the

acceptance of any rank or degree in the service of his

Catholic Majesty.

The annals of history must have informed your Excel-

lency, that many nations have had abundant reasons to

deplore the impolicy of those whom they had invested

with the powers of government, in slighting the proffered

services of men, (however young like myself,) whose

bent, study and inclination, naturally led to tactical pur-

suits and war, and who afterwards arrived to the highest

pinnacle of military eminence and glory, at the woful

experience of such countries and States as had rejected

those early overtures of service in their armies.

Not to talk of the Achaian league, or the Athenian,

Spartan or Theban story, modern history is replete with

such proofs, and your Excellency cannot but recollect

(however inapplicable perhaps the instances may here-

after prove to a young and insignificant soldier of fortune)

what France had suffered from a rejected Eugene, and

that Saxe, whose services had been refused by an English

court, had afterwards fertilized the plains of the Nether-

lands with the blood and carcasses of slaughtered Britons.
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But to the point, being a soldier of fortune as I profess,

and having studied from my infancy the science of arms,

practical war is now my pursuit, as a profession most

congenial with my principles and disposition ;
and thou-

sands of Americans (officers in the late war) pant for an

opportunity to serve this country. The banks of the

Ohio and Mississippi are actually alive with the first

American character of this stamp ;
and called upon from

thence by my heroic brethren of the army, honor,

virtue, and the bias of an ancient intercourse, and former

habits incline me to assist them. From the Natchez to

the Kaskaskies, from Pittsburg to St Mary's river, they

are prepared to pour forth with the greatest ease, 50,000

veterans in arms, in defence of their commercial rights,

throughout the navigable rivers of the southern parts of

this Empire. The grain is actually germinating, sown

by the pride, avarice and folly of a certain extern power,

which the pure air of liberty working at the root, and

the laws of nature, superior to the narrow policy of any

foreign court, must finally and very speedily raise into a

host of Myrmidons, the children of Enachim, the sons

of the earth; irresistible in this land, at least by any

force that may obstruct their pretensions or assail them.

The important drama, may it please your Excellency,

is now approaching ;
a new drama, in which the trage-

dians of the west are to appear in the military buskin
;

and I am invited to act as a character of some conse-

quence among them
;
time will tell how decidedly my

part shall be performed ;
of this I am sure, I shall exhibit

to ray utmost the part ofa soldier. A very inconsiderable

time must inevitably call forth to trial, the mighty energy

of the Ohio and Mississippi ;
artd incidents and events
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are gradually teeming into birth, which will shortly open

a spacious field for a daring spirit to explore.

May it please your Excellency, the States of Georgia,

Franklin and Kentucky confederated
;

the counties of

Bourbon, &tc. on the Natchez
;
the settlements on Cum-

berland, Kaskaskies and the Wabash; and the governments

of Pittsburgh, Westmoreland, &tc. abound with the seeds

of war
;
nor will any obstruction from New Orleans, to the

Balise, impede the overwhelming inundation preparing

to pour down along the waters of the Mississippi, into

the Bay of Mexico. The torrent will be irresistible
;

the crop is actually in the ground ; harvest is ready for

the hook, and the hook for the harvest
;
the reaper has

introduced his sickle
;
combustibles are laid into a pile ;

nay, the very brand is already applied, and the fire only

requires to be fanned. The permission of Congress

will not be solicited on this occasion. In Congress this

people are not represented. I am now on my way to

the western waters, where people too long confined to

unnatural boundaries, are ready to float with the current

of the Mississippi into the sea, and with irresistible irrup-

tion and impetuosity, to burst over every artificial barrier

apd mound which may obstruct their free passage into

the ocean. The Americans are amphibious animals :

they cannot be confined to the land alone : tillage and

commerce are their elements : both, or neither, will they

enjoy : both they will have, or perish.

I hav^e the honor to remain, &tc.

JOHN SULLIVAN,
Late Captain 4th Regiment American Light Dragoons.

P. S. In the alternative of peace or war, I shall ever
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entertain the highest respect for your Excellency, and

should be happy in the continuance of a candid correspon-

dence. In this case, enclose my address to Major Thos.

Washington, of Georgia, who is acquainted with my routes.

Translation.

New York, September 18, 1787.

Sir,

As soon as Dr. Thomas de Ugarte, commander of the

frigate Loretto of the royal navy, returned to Cadiz, he

informed his Majesty of the assistance which the coun-

cil of Pennsylvania were pleased to give him for his

departure from Philadelphia.

In consequence whereof, I am commanded by the ex-

press order of the King to manifest to the United States

the gratitude which that assistance merits of his Majesty,

and I avail myself of the earliest occasion to request the

favor of you to present to that august body this new proof

of the friendly disposition of his Majesty towards the

United States, which corroborates the like liberality reite-

rated on various former ones.

I repeat to you the real esteem, &c.

DIEGO DE GARDOQUI.

MR. JAY'S REPORT.

Office of Foreign Affairs, ~>

October 4, 1787. 5

The Secretary of the United States for the Department

of Foreign Affairs, to whom was referred a letter of the

28th day of August last, from the Encargado de Ne-
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gocios of his Catholic Majesty, enclosing a Charleston

paper, in which was published a letter to him dated

the 1st day of March last, signed John Sullivan, late

Captain 4th Regiment American Light Dragoons,

Reports

That in his opinion the said John Sullivan has, by

writing and publishing the letter in question, committed

an offence against the peace and dignity of the United

States, for which he ought to be punished.

That the very important provision as yet made for the

judicial cognisance of such cases, renders it difficult to

point out the manner most proper for Congress to pro-

ceed in the present.

The expediency of calling upon the executive of any

State to apprehend, and cause this man to be tried ac-

cording to the course of the law of the State, is question-

able, because unless done with a degree of vigor and

spirit, the consideration of Congress would be still more

diminished.

Your Secretary has been informed that Mr. Sullivan is

really a deserter from the late American army, and was

concerned in very seditious practices at Philadelphia about

the time Congress removed from thence.

Perhaps it might be well to direct the Secretary at

war to report the facts respecting the desertion, and his

opinion what measures can and ought to be taken in con-

sequence of them.

His report, together with the letter abovementioned,

would probably render it expedient to order the Secre-

tary at war to cause the said Sullivan to be arrested in

the western country, and sent under guard to Philadel-

phia, where such of his offi-nres as might be cognizable,
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by the laws of that State would be properly tried, and

where such further proceedings might be had against him

as facts and circumstances may render proper.

In the meantime, your Secretary thinks it would be

prudent to resolve, that the Encargado de Negocios of

his Catholic Majesty be informed that Congress consi-

ders the conduct of John Sullivan, in writing and publish-

ing the letter of which the said Encargado de Negocios

complains, as being very reprehensible, and that they

will cause such proceedings to be had against the writer

as the laws of the land prescribe in such cases; and fur-

ther, that Congress will, on this and every other occa-

sion, interpose their authority to frustrate and punish all

such designs and measures as may be calculated to inter-

rupt and disturb the peace and good understanding which

happily subsists between his Catholic Majesty and the

United States.

All which is submitted to the wisdom of Congress.

JOHN JAY.

JOHN JAY TO DON DIEGO DE GARDOQUI.

Office for Foreign Affairs, >
October 11, 1787. 3

Sir,

I have the honor of transmitting to you herewith en-

closed, an act of Congress on the subject of your letter

of the 28th day of August last. Permit me to observe,

that ir a country where such extensive license is given

to the press, the sentiments of the people at large cannol
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be collected from anonymous publications, which often

originate in the particular and interested views of the

individuals who make them. The official acts of the

government only merit regard, and I flatter myself that

the one in question, will be considered as affording strong

evidence of the respect and attachment which the United

States entertain for his Catholic- Majesty.

I have the honor 10 be, &c.

JOHN JAY.

By the United States in Congress assemlled, October

8th, 1787.

Resolved, That the Encargado de Negocios of his

Catholic Majesty be informed, that Congress consider the

conduct of John Sullivan in writing and publishing the

letter of which the said Encargado de Negocios com-

plains, as being very reprehensible, and that they will

cause such proceedings to be had against the writer, as

the laws of the land prescribe ;
and farther, that Con-

gress will on this and every other occasion interpose

their authority to frustrate and punish all such designs

and measures as may be calculated to interrupt and dis-

turb the peace and good understanding, which happily

subsists between his Catholic Majesty and the United

States.

CHARLES THOMPSON, Secretary.
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FROM JOHN JAY TO DON DIEGO DE GARDOO.UI.

New York, November 10, 1787.

Dear Sir,

Congress not being at present convened, I cannot take

their orders on the subject of a paper I received yester-

day in the afternoon. I am, however, perfectly con-

vinced of their friendship for his Catholic Majesty, and

of their desire to give him proofs of it, whenever oppor-

tunities of doing it may offer. As that paper contains

matters interesting to Spain, I think it my duty to trans-

mit to you a copy of it herewith enclosed.

Whether the enterprize it alludes to is really in con-

templation or not cannot yet be decided, the intimations,

however, appears to me to be sufficient to engage atten-

tion and to render precautions expedient.

I communicated it this morning to General Knox; he

will immediately direct proper measures to be taken to

frustrate the proposed attempt. I have likewise conferred

with the Secretary of Congress on the same subject, and

it gives me pleasure to assure you, that nothing on our

parts shall be wanting to promote the wishes and views

of Congress, to cherish and confirm the confidence and

friendship which happily subsists between his Catholic

Majesty and them.

1 have the honor to be, &,c.

JOHN JAY.
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FROM J. SULLIVAN TO MAJOR WtLLIAM BROWN.

Charleston, September 24, 1787.

Dear Major,

The receipt of your kind favor by Mr. Barrell, afford-

ed me the greatest satisfaction, and can assure you I

should have been happy in obliging not only that gentle-

man, but any person whom you would please to recom-

mend to my attention. The disgust he has taken at the

southern country, and his consequent short stay among

us, deprive me of the pleasure of serving him as I would

wish. Not many days have elapsed since my arrival

from the western waters, on particular business to this

city. My intention is to return immediately to the State

of Franklin, in which case I hope to see you before long.

I have informed Mr. Barrel that I should have been hap-

py in his company, but he is totally unprepared either in

baggage or in horses, for a march beyond the Allegany

mountains. Though a good young man, he seems not

only to be unfit for such a service, but is
totally unac-

quainted with the country in general. I thank you for

your opinion concerning certain matters. There is no

part of the continent where you could live more at your
ease than in Franklin : I would advise you, therefore,

(previous to bringing on your family) to come southward

by the first opportunity, and secure a body of land for

yourself, on the Tennessee river. There will be work

cut out for you in that country. I want you much. By
God, take my word for it, that we will be speedily in pos-
session of New Orleans. I particularly request that this

letter may not extend beyond your perusal. Adieu.

JOHN SULLIVAN.
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P. S* Write me immediately what you mean to do,

and enclose your letter, to Major Washington, of Sa-

vannah.

Philadelphia, November 6, 1787.

Oliver Pollock, Esq., has shewn to us the letter of

which the foregoing is a true copy. The original has

every mark of authenticity, and we believe it to be a

genuine letter from the abovenamed John Sullivan, to

Major William Brown.

ROBERT MORRIS,
GOUV. MORRIS.

Translation.

FROM PIEGO DE GARDO^UI TO JOHN JAY.

New York, February 8, 1788.

Sir,

I herewith enclose to you a note for the honorable

Congress of the United States, which I request the favor

of you to present with your usual punctuality.

I avail myself of this opportunity to repeat to you the

esteem with which, I have the honor to subscribe

myself, &c.

DIEGO DE GARDOQUI.

New York, February 8, 1788.

The underwritten Encargado de Negocios of his

Catholic Majesty has the honor to inform the honorable
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Congress of the United States, that his Majesty observes

\vith pain the differences which have for some time sub-

sisted between certain southern States and some neigbor-

ing nations of Indians.

That they have at sundry times complained of the

injustice with which they have been treated by some

Americans, and have applied to the Governors of the

possessions of his Majesty in that quarter, for the protec-

tion which had for a long time past been granted to them.

That, although his Majesty could not but be sensible

of this, yet the friendship which he professed to the United

States, has induced him to give the most positive orders,

not only to restrain them from committing hostilities

against any of the United States, but to use their influ-

ence to dissuade them, and dispose them to peace on

reasonable terms.

The King's love for justice induces him to desire and

hope, that the same good disposition on the part of the

honorable Congress, will provide that those nations of

Indians be not molested in the complete and peaceable

enjoyment of all their rights.

The underwritten is happy in being able to communi-

cate to the honorable Congress this irrefragable proof of

his Majesty's friendship for the United States, which

cannot but greatly promote mutual confidence and good

correspondence between the two nations, while, as he

hopes it will bo consolidated by facts more evident.

DIEGO DE GARDOQUI.
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PROM DIEGO DE GARDOQUI TO JOHN JAY.

New York, April 24, 1788.

Sir,

I have the honor to transmit to you the enclosed

answer of the King, my master, to the letter, in which

Congress give thanks to his Majesty for his powerful

mediation in the peace with the King of Morocco. I

request the favor of you to convey it to that honorable

body, and am, &c.

DIEGO DE GARDOQUT.

FROM THE KING OP SPAIN TO CONGRESS.

San Lorenzo, November, 1787.

Great and well beloved friends,

We have had much pleasure in seeing the terms with

which you acknowledge in the letter which has been

delivered to us in your name, the part we took in pro-

ducing the success of your negotiation of peace with the

Emperor of Morocco. We have not omitted to give

signal proofs of our friendship when opportunities has

been afforded, and we are disposed to bestow equal

marks of affection and good will for the future. We

promise ourselves that on your part you will correspond

with equal efficacy and promptness in the affairs which

interest us for the reciprocal common good of our domin-

ions and of the union. We pray God, great and well

beloved friends, to take you in his holy keeping.

Your good friend,

CHARLES.
JOSF.PH MONINO.
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MR. JAY S REPORT.

Office for Foreign Affairs, ?

August U, 1788. 5

The Secretary of the United States for the Department

of Foreign Affairs, to whom was referred a resolution

of the House of Assembly of Georgia, of the 30th of

January last, with a letter from Governor de Zespe-

des, dated at St. Augustine, in Florida, 12th Decem-

ber, 1784, reports:

That from these papers it appears that sundry negro

slaves, belonging to the citizens of Georgia, had fled to

East Florida, and were there protected and detained.

That application had been made on the subject, to the

Governor of East Florida
;
and that although he has per-

mitted those fugitives to be apprehended, and put in the

keeping of persons named by their masters, yet that he

cannot deliver them up without instructions from his

court, which he has solicited, it having heretofore been

the practice of Florida not to deliver such fugitives to

Georgia, because the latter, while under the British Go-

vernment, had refused to observe a reciprocal conduct in

that respect.

That although, in his opinion, these and similar mat-

ters cannot be conveniently regulated but by treaty, yet

that, for the present, it would be proper to send copies of

these papers to the Charge d'AfFaires of the United

States, at Madrid, and instruct him to represent to his

Catholic Majesty, the inconveniences which the States,

bordering on his dominions, experience from the asylum

afforded to their fugitive slaves, to solicit his orders to

his governors, to permit and facilitate their being appre-
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hended and delivered to their owners, or to persons

authorized to receive them, and to assure his majesty that

the said States will observe the like conduct respecting all

such slaves, belonging to his subjects, as may be found

therein.

That it also appears to him expedient to communicate

these papers to the Encargado de Negocios of Spain, and

that it be signified to him by your Secretary ,
that his

interposition to obtain proper regulations to be made on

this head, would be very agreeable to Congress.

.

All which is submitted to the wisdom of Congress.

JOHN JAY.

By the United States in Congress Assembled, August

26th, 1788.

On the report of the committee to whom was referred

a report of the Secretary for the Department of Foreign

Affairs, of the 14th instant.

Resolved, That the Secretary for the Department of

Foreign Affairs, be directed to transmit copies of the

papers referred to in his said report, to the Charge

d'Affaires of the United States, at Madrid, and to instruct

him to represent to his Catholic Majesty the inconveniences

which the States bordering on his dominions, experience

from the asylum afforded to fugitive negroes belonging to

' the citizens of the said States
;
and that Congress have

full confidence that orders will be given to his Governors

to permit and facilitate their being apprehended and

delivered to persons authorized to receive them, assuring
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his Majesty that ihe said States will observe the like con-

duct, respecting all such negroes belonging to his subjects,

as may be found therein.

Resolved, That the said Secretary, be also directed to

communicate the said papers to the Encargado de Nego-

cios of Spain, and to signify to him, that his interposition

to obtain proper regulations to be made on the subject,

would be very agreeable to Congress.

CHARLES THOMPSON, Secretary.

MR. JAY S REPORT.

Office of Foreign Affaire, ?
September 2, 1788. >

The Secretary of the United States for the Department
of Foreign Affairs, to whom was referred a motion of the

honorable the Delegates of North Carolina in the words

following, viz :
" whereas many citizens of the United

States who possess lands on the western waters, have

expressed much uneasiness from a report, that Congress

are disposed to treat with Spain for the surrender of
their claim to the navigation ofthe river Mississippi; in

order therefore, to quiet the minds of our fellow citizens,

by removing such ill fo-.mded apprehensions, resolved,

that the United States have a clear, absolute and in-

alienable claim to the free navigation of the river Mis-

sissippi, which claim is not supported by the express

stipulations of treaties, but by the great law of nature,"

Reports :

That the report mentioned in the said motion, is not

warranted by any part of the negotiations between the
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United States and Spain ;
and therefore, that in his

opinion, it would be expedient so far to rescind the orders

of secrecy relative to those negotiations, as that the

Delegates of North Carolina and others be at liberty to

contradict the said report in the most explicit and positive

terms.

That as divers events which ought to have an influence

on those negotiations, have taken place since the com-

mencement of them, and particularly the institution of a

new form of national government for the United States,

which is speedily to be established, it would be prudent

to suspend all further progress therein, and refer the same

with all papers and documents respecting it to the new

government. Wherefore, he thinks it should be,

Resolved, That the report mentioned to Congress by

the Delegates of North Carolina, as prevailing and caus-

ing uneasiness in the western country, viz :
" that Con-

gress are disposed to treat with
*Sperira for the surrender

of their claim to the navigation of the river Mississippi,''

is not founded in fact, and that the delegates in Congress

be authorized (their former injunctions of secrecy notwith-

standing) to contradict the same in the most explicit and

unequivocal terms.

Resolved, That no further progress be made in the

said negotiations, by the Secretary of Foreign Affairs,

but that the same, in the state they now are, be referred

to the Federal Government about to be established and

organized.

Your Secretary further reports, that if the aforegoing

resolution should be deemed expedient, he much doubts

the propriety of adopting the one contained in the motion

under consideration.
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1st. Because, although it does impliedly, yet it

does not expressly deny the truth of the report, which

has created the apprehension intended to be removed.

2d. Because, if the report be destroyed by being posi-

tively contradicted, the uneasiness flowing from it must

cease
;
which is all that appears to hirn necessary to be

done at present, provided Congress should think it pro-

per to suspend the progress of the negotiation, and refer

it to the new government.

As to declaring and resolving that the United States

hav^e a clear, absolute and inalienable right to the navi-

gation of the river, he thinks no objections can be de-

rived from the nature of their right to declaring it to be

clear and absolute. Authentic documents now among
the papers of Congress, shew that he has uniformly been

of opinion, that the United States possess a perfect right

to that navigation, and ought never to cede it.

Whether it would be wise in the United States to

consent, in consideration of equivalent advantages, to

any and what modifications of the use of that right, is a

question on which his opinion, communicated to Con-

gress in writing, is well known. The modifications then

contemplated, appeared to hirn at that time advisable
;

but he confesses that circumstances and discontents, have

since interposed, to render it more questionable than it

then appeared to be. How far the resolution proposed

by North Carolina, which declares the right to be in-

alienable as well as absolute, would tend to exclude all

modifications, however temporary and adapted to present

circumstances and convenience, merits consideration
;
nor

is it clear to him that such exclusion would be a measure

which, however supported by right, would also be war-
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ranted by good policy. Whether that right be inaliena-

ble or not, does not depend on the nature of the title,

but on the extent of the powers constitutionally vested

in Government. How far the present or ensuing Go-

vernment may be restrained or authorised in these res-

pects, is a question of too great magnitude to be decided

without deliberate and mature investigation. He knows

the prejudices and opinions prevailing in the western

country, respecting whatever may concern that naviga-

tion
;
and he knows also that groundless, though not

unnatural jealousies, are also entertained of him re-

specting it
;
but as personal considerations ought not to

influence his public conduct, he thinks it his duty to

report in plain terms, that any [resolution calculated to

exclude the possibility of such modifications, as with-

out impairing the right, might be advantageous to the

United States, and satisfactory to their citizens, would

not in his opinion be wise. Whether such modifications

could be formed, he will not attempt to conjecture ;
cer-

tain it is, that the probability of it will become greater,

and increase as the population of those countries ad-

vances, and as the respectability of the United States

rises in the estimation of Spain and other foreign nations.

He, therefore, thinks it best to let these negotiations

pass over in their present state, to the new government,

which will undoubtedly be tenacious of the public rights,

and may be enabled, by circumstances not yet developed,

to terminate the negotiations with Spain, in a manner

perfectly consistent with the right in .question, and with

the interest and wishes of their constituents.

All which is submitted to the wisdom of Congress.

JOHN JAY.
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FROM JOHN JAY TO DON DIEGO DE GARDOQUI.

Office for Foreign Affairs, >

September 5, 1788. J

Dear Sir,

In obedience to the orders of Congress, I have the

honor of transmitting to you, herewith enclosed, the fol-

lowing papers, viz : No. 1, containing an extract of a

letter of 25th January last, from the Secretary at war to

Congress. No. 2, containing extracts from a letter of

14th November last, to Brigadier General Harrnar, from

the Secretary at war. No. 3, an extract of a letter of

15th June, 1788, to the Secretary at war, from General

Harmar; and No. 4, Lieutenant Armstrong's report to

Major John P. Wyllys, dated 28th April last.

These papers will unfold to you the measures that

were taken in pursuance of the discovery of the letter

written by John Sullivan to Major William Brown, in

Philadelphia, dated at Charleston, 24th September, 1787;

and I flatter myself that these measures will be consi-

dered as affording strong proof of the attention of this

government to whatever may affect the friendship which

so happily subsists between his Catholic Majesty and the

United States.

With great respect and esteem, &c.

JOHN JAY.
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No. 1.

FROM THE SECRETARY AT WAR TO THE PRESIDENT OF

CONGRESS.

Extract of a letter from the Secretary at war to the

President of Congress, dated 25th January, 1788.

"
I have the honor to transmit to your Excellency the

copy of a letter said to have been written by a certain

Mr. John Sullivan, together with the evidence of its

authenticity.
" This letter was delivered to me by the Secretary of

Foreign Affairs, to whom it was enclosed from Philadel-

phia. The strong intimations contained in it of an auda-

cious and unjustifiable design, which might involve the

United States in a war with a foreign nation, seemed to

require that some measures should be immediately taken

thereon
; accordingly I conceived it my duty, in the

recess of Congress, to transmit to Brigadier General

Harmar, the commanding officer of the troops on the

frontiers, the directions contained in the enclosed letter

to him, which I humbly hope may be conformable to the

judgment of Congress.
"

I have hitherto considered this letter as a secret of

State, and it is with all possible deference that I take the

liberty of suggesting to Congress the propriety of its

being still considered in that light."

No. 2.

Extract . of a letter from the same to Brigadier Ge-

neral Harmar, dated l^th November, 1787.

" My last letter to you was dated on the 26th ult. and

enclosed a duplicate of mine to you of the 16th ult. and
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also a copy of a resolve of Congress of the 13th of the

same month, directing you to apprehend John Sullivan,

styling himself late Captain fourth regiment of light

dragoons, should he come within the federal territory.
"

I now enclose a copy of a letter, said to be written

by John Sullivan to Major William Brown, dated

Charleston, 24th September, 1787. How far it may be

practicable to execute the threats therein contained re-

specting New Orleans, it is difficult or rather impossible

to judge at this distance, and with the slender informa-

tion I possess on the subject.
"

It has been reported, generally, that the inhabitants

west of the Allegany mountains, have been highly irri-

tated by the circulation of the idea, that Congress were

about to relinquish the navigation of the Mississippi for a

number of years. Other reports, also, have been re-

ceived, that the inhabitants of Cumberland have talked

in a vague manner of the practicability of seizing the

Natchez and New Orleans ; and some unauthenticated

publications have stated that there have been consulta-

tions on the subject by the inhabitants of Kentucky and

Cumberland, during the summer past, but nothing has

been received that had the appearance of reducing these

indistinct accounts to a probability, or of any system

being formed to carry them into execution, until Mr.

Sullivan's letter was received; indeed, his letter can be

regarded only as an indication of his disposition, and not

as an evidence of any fixed design on the subject. Such

an enterprize would be in defiance of the laws of nations,

disgraceful, and perhaps ruinous to the country, by
whose citizens it should be attempted.

"
Although I cannot persuade myself that there can be
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any just foundation to apprehend that such a design is

seriously entertained by an insignificant banditti, yet cir-

cumstanced as the reports are, it becomes necessary that

such precautions be taken on the part of the United

States, as the nature of the case may require, and their

means admit.

"You will, therefore, on receiving this letter endeavor

to ascertain

"1st. Whether there is any plan formed or forming of

the nature mentioned in Mr. Sullivan's letter.

"2nd. If so, the numbers of the party, and the names

and characters of the most influential persons who are

concerned in, or abet the design.

"3rd. When the design is intended to be executed,

and by what mode or route, and what means they can

obtain for the purpose.

"4th. How they are armed, accoutred and supplied

with ammunition, and whether they have cannon and the

necessary apparatus.

"5th. Endeavor particularly to discover whether any

British agents or means are employed on this occasion.

"In order to obtain a satisfactory result to your in-

quiries, it may be necessary to send an officer or two, or

other confidential persons, to Franklin and Kentucky
under the idea of exploring the country, or you may
adopt any other mode you may think proper.

"In case you shall receive such information on the

subject, as to remove all doubt that the design to which

Mr. Sullivan alludes, is on the point of execution, you
will form your post of such strength, if in your power,
as will be able by force to prevent the passage of the

party.
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"Previously to exerting actual force, you will represent,

on behalf of the United States, to the persons conducting

the enterprise the criminality of their conduct, and the

obligation of the sovereign authority to prevent, at every

hazard, such audacious proceeding. Should, however?

persuasions or other mild methods be ineffectual, you

will then have recourse to the means in your power, to

prevent their proceeding in the execution of their

design.

"I am well aware that I am placing you in a delicate

predicament, but there are points of duty which must be

accomplished, without regarding the consequences. I

conceive my duty, and my respect to the justice and

dignity of the United States, oblige me to give you these

orders, which will be your justification. I am pursuaded

you will conceive it to be your duty to execute them, as

far as it may be practicable.

"But should you find, from your inquiries, that the

design is still in embryo, and that the period of accom-

plishment is at a distance
; you will transmit a full

account of every circumstance relative to the subject, in

order to be submitted to Congress.

"It is unfortunate that Congress are not now in ses-

sion : as soon as they assemble I shall submit a copy of

this letter to them, together with any other papers which

may be received relative to the subject."

No. 3.

Extract of a letter from Brigadier General Harmar,
dated Fort Harmar, June 15M, 1788.

"In my letter of the 9th March, I had the honor to

inform you, that I had transmitted pointed instructions to
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Major Wyllys to know the design of the people below :

accordingly, Lieutenant Armstrong was despatched for

this purpose, to the State of Franklin, as they call it.

Be pleased to receive a copy of his report addressed to

Major Wyllys."

No. 4.

Report of Lieut. John Armstrong to Major P. Wyllys,

dated Garrison, Rapids of the Ohio, April 28, 1788.

Sir,

Agreeably to your instructions, I proceeded, on the 19th

of March, for the settlement in North Carolina, called

the State of Franklin, and was detained at Danville ten

days, waiting for company, it being dangerous travelling

through the wilderness without a considerable party, who

set out on the 2d instant for the Block House, where I

arrived on the 8th
;
from whence I proceeded to Sullivan

Court House, the Metropolis of the new State
;

and

from thence to Washington and Greene counties, calling

on the most intelligent men on my way, and at each

place ;
and from the inquiries made, agreeably to my

instructions, am convinced there is not, nor has there

been any design formed or forming, of the nature men-

tioned in the letter signed John Sullivan, nor has he

ever been in that settlement.

I could not learn that any British agents had been in

the settlement of Holston, but that several were, during

the last summer, on the frontiers of Georgia, and among
the Indian nations in the south.

The settlers at Holston, are at present divided into

two parties,
one contending for a new State, the other in

opposition
thereto. The contending parties, headed by
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John Severe and John Typton, had an engagement on

the 29th February, in which there were four killed and

several wounded. From the circumstances of this dis-

pute, had any such design been on foot, as mentioned in

my instructions, I should have been informed from the

one party or the other
;
and am of opinion the interposition

of the United States will be necessary to put a stop to

the effusion of blood in that quarter.

I saw a letter from the Governor of Georgia, and one

from General Clarke, of that State, to John Severe, on

the subject of an Indian war : those letters were dated

the 15th and 19th of March. I also saw General Mar-

tin, late Indian agent for the Southern Department : this

informant says, that on the 19th February, a party of

Indians to the number of three hundred, mounted on

horseback, with colors displayed, drums beating, &c.,

encamped on the bank of Flint river. While the mili-

tia commanded by General Clarke, were marching to

oppose this party, one of equal force went to a settle-

ment on Rock River, where they killed several families,

and drove off all the horses and cattle in the settlement.

On the 8th June last, a general council was held by

the Indians, both North and South, on the Mobile river;

the result of which was, that a war was this summer to

be carried on against the frontiers, in every part of the

United States. While the bloody tomahawk was con-

veyed from one nation to the other, the Cherokees

determined to wait the return of the hatchet from the

Northern Indians, which was expected early this spring ;

and the Creek Indians, conducted by a McGilliway,
determined on making excursions, as soon as the season
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would admit. Enclosed you have an account of ray

expenses. I hope, Sir, that my conduct while on this

tour, will meet your approbation.

Office for Foreign Affairs, ?

FROM JOHN JAY TO DON DIEGO DE GARDOQUI.

or Foreign Affairs,

September 16, 1788.

Sir,

In obedience to the orders of Congress I have the

honor of transmitting to you, herewith enclosed, copies

of the following papers, viz : of an extract from the

minutes of the House of Assembly of the State of

Georgia, of 30th January, 1788, and of a letter from

Governor Zespecles, of Florida, dated 12th Decem-

ber, 1784.

These papers respect the inconveniences which the

States, bordering on his Catholic Majesty's dominions,

experience from the asylum there afforded to fugitive

negroes, belonging to the citizens of those States.

The American Charge d'Affaires at Madrid, is instruct-

ed to represent these inconveniences to his Majesty ;
and

Congress are persuaded from his justice and friendship,

that proper orders will be given to his Governors on the

subject.

These inconveniences cause much uneasiness among the

people affected by them
;
and it being the interest and

the wish of both countries that the rights of good neigh-

borhood be constantly preserved, an early attention to

matters of this kind is always expedient. Your endea-
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vors to obtain convenient regulations to be made on this

head, would doubtless tend greatly to promote that end,

and would be very agreeable to Congress. They are

desirous that orders be given to his Majesty's Governors,

to permit and facilitate such fugitive negroes being ap-

prehended and delivered to persons authorized to receive

them; and the United States will, on their part, observe

the like conduct, respecting all such negroes belonging

to his Majesty's subjects, as may be found within their

jurisdiction.

With great respect and esteem, &c.

JOHN JAY.

By the United States in Congress assembled, September

16th, 1788.

On the Report of the committee, consisting of Mr.

Hamilton, Mr. Williamson, Mr. Dane, Mr. Madison,

and Mr. Edwards, to whom was referred the report of

the Secretary for Foreign Affairs, on motion of the De-

legates of North Carolina, stating the uneasiness produced

by a report,
" that Congress are disposed to treat with

Spain for the surrender of their claim to the navigation

of the river Mississippi," and proposing a resolution in-

tended to remove such apprehensions.

Resolved, That the said report not being founded in

fact, the delegates be at liberty to communicate all such

circumstances, as may be necessary to contradict the

same, and to remove misconceptions.

Resolved, That the free navigation of the river Mis-

sissippi, is a clear and essential right of the United States,
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and that the same ought to be considered and supported

as such.

Resolved, That no further progress be made in the

negotiations with Spain by the Secretary for Foreign

Affairs; but that the subject to which they relate, be re-

ferred to the federal government, which is to assemble

in March next.

N. B. The two first may be given to the delegates

of any State applying for the same
;
but the latter is con-

sidered as a private instruction.

CHARLES THOMPSON, Secretary.

FROM DON DIEGO DE GARDOQUI TO JOHN JAY.

New York, November 19, 1788.

Sir,

My late indisposition has prevented my answering

your favor of the 5th of this month with usual punctu-

ality ;
but I embrace the moment to acknowledge its

receipt, with the extracts No. 1, 2, 3 and 4, which you

were pleased to enclose to me by order of the honorable

Congress.

I shall take particular care to transmit them to his

Majesty by the first opportunity, as proofs of the atten-

tion of this government to the continuance of the friend-

ship, which so happily subsists between his Majesty and

the United States.

Permit me, nevertheless, to add, that it may be repre-

sented to Congress that I have sufficient reasons to

believe that there still remain many of the same ill
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disposed associates, who have given occasion to the said

extracts, and who have held repeated private meetings

in the place called the North Fork, which T believe is in

North Carolina
;
and although, according to my advices,

I regard them as contemptible, I cannot forbear to feel

the force of the just reasons which I have to suspect

that there are some respectable citizens in those neigh-

borhoods, who, if they do not assist, at least countenance

them.

I profit at the same time of this opportunity to ac-

knowledge the receipt of your favor of the 16th of this

month, in which you enclose me copies of an extract

from the assembly of Georgia of the 30th January of

this year, and of the letter from our Governor of Florida,

of the 12th December, 1784, and in which, among other

things, you desire me to promote the remedying of the

inconveniences which happen on that frontier.

What you mention to me, and what you observe more

below, are so many proofs of what I have represented to

Congress in my various communications, respecting the

necessity of not deferring the regulation of the rights of

both nations, on principles of equity and justice; for

which purpose the King my master, with the most gene-

rous disposition towards the United States, was pleased

to commission me, and you know that for my part I have

always been ready to apply to a work, which is as im-

portant as it is commendable.

Notwithstanding this delay greatly injures the- subjects

of his Majesty, particularly the commercial part, whose

balance is against Spain, yet without the least necessity,

his royal benevolence not only permits the introduction

of all the productions of the United States, without
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altering the regulations which existed before the war
;

but also in addition to the many former ones, he has

lately given this new proof of his liberality, by prevail-

ing by his powerful influence on the Creek Indians, who

are under his royal protection, to agree to a cessation of

hostilities for treating about an accommodation of their

differences with the State of Georgia, so that he can

assure the United States, that they owe to the express

orders given by his Majesty to the commandants on that

frontier, the ceasing of that effusion of blood, which was

caused by a nation warlike and embittered with Georgia.

I am so well persuaded of the generosity and rectitude

with which the King, my master, desires to maintain the

rights of good neighbourhood, which you assure me of

on the part of the honorable the Congress, that provided

they assure to me reciprocity, I shall be encouraged to

contract in the name of his Majesty, that there shall not

be protected nor countenanced in the dominions of the

one, nor of the other, the malefactors who have fled or

retired from the one or the other, and that their persons

shall be apprehended and delivered as soon as demanded,

with all their effects, goods, money or vessels, which

they may have taken with them, their own or others,

without delay or any difficulty, and without other deduc-

tion than that of the charges they may have occasioned

by their being apprehended and delivered ; proceeding in

all things with the greatest good faith.

Considering that this is the only way to check the

continual calamities which happen on those frontiers, I

request you to represent to the honorable Congress, and

to add another deplorable one, of which I am just inform-

ed, in the atrocious murder committed by certain Louis
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and William Ashley, on the person of Henry O'-

Neille, commissioned for our Governor of Florida in

the Spanish part of the river St. Mary ;
as well as another

not less horrible, committed, according to my information,

by two of the names of Murees on one John Hartley,

also a resident under the protection of Spain ;
for which

acts I hope that the honorable Congress will cause that

satisfaction to be given, which an injury so notorious, as

well as iniquitous, demands.

Confiding that you will promote the remedying of such

evils, and desirous that the United States will on their

part contribute, that the zeal of his Majesty for the good

of humanity may have its due effect without delay.

I remain, with all esteem, &c.

DIEGO DE GARDOQU1.

FROM JOHN JAY TO DON DIEGO DE GARDOQUI.
Office of Foreign Affairs, >

October 17, 1788. $

Sir,

I have the honor of informing you that Congress have

deemed it expedient, in the present situation of affairs,

to refer their negotiations with his Catholic Majesty to

the federal government, which is to assemble in March

next. The dissolution of one government and the es-

tablishment of another, form a period little adapted to

negotiations, especially in a popular government. The

inconveniences which thence arise are obvious, and need

not be enumerated, especially as you are well apprised

that the term of the present Congress is nearly expired,
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and that a succeeding Congress, adequate to such busi-

ness, will not probably convene during the winter.

As these facts render the measure in question proper,

I am persuaded you will so represent and explain it to

his Catholic Majesty as that it may be ascribed to the

peculiar situation of our national government, and not to

any desire or disposition to postpone a business, which it

is the interest of both parties to have speedily and satis-

factorily settled.

1 have the honor to be, &,c.

JOHN JAY.

FROiM DON DIEGO DE GARDOQ.UI TO JOHN JAV.

The House of Spain, in New York, ">

July 24, 1789. 5

Dear Sir,

I enclose to you the annexed note for el Seiior,
'

the

President of the United States, and request the favor of

you to convey it to him officially.

I re-assure you of the esteem with which I have the

honor to subscribe myself &LC.

DIEGO DE GARDOQUI.

A NOTE TO THE PRESIDENT OF THE UNITED STATES.

The House of Spain in New York, \

July 24, 1789. \

The undersigned
"
Encargado de Negocios

"
of his

Catholic Majesty has the honor to inform Senor, the

President of the United States, that having obtained per-

mission from the King his master to go to Spain, to
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attend for a time to his domestic affairs, he has concluded

to avail himself of the present leisure of his station, by

embracing the first good opportunity that may offer.

He will shortly have the satisfaction of presenting to

Senor the President, his Secretary, on whom will devolve

the charge of such affairs as may occur during his absence,

being pursuaded that his capacity and conduct will pro-

mote the continuance of the harmony which happily sub-

sists between the two nations.

DIEGO DE GARDOQUI.

FROM JOHN JAY TO DON DIEGO DE GARDOQ.UI.

New York, July 27, 1789.

Sir,

I have received the letter which you did me the honor

to write on the 24th instant, and immediately laid before

the President the note it enclosed
;
and by which he is

informed, that having his Majesty's permission to return to

Spain for a while, you propose to embrace the first good

opportunity that may offer.

Considering how long the negotiations depending be-

tween our countries have unavoidably been suspended,

by the derangements which such a change as has taken

place in this government, will always occasion, it is much to

be regretted that your departure should be so near the per-

iod, when those derangements will cease. I am authorized

to assure you, that the President is exceedingly desirous

to see the most cordial friendship established between the

Spanish monarchy and the United States, and on the

most permanent principles of liberal policy ;
that he will
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omit no opportunity, of promoting and confirming it
;

and that your Secretary, to be charged with affairs during

your absence, cannot fail of rendering himself agreeable

to the President, by endeavors to cherish the harmony

which happily subsists between the two nations.

It gives me pleasure to remark, that during your resi-

dence here, you have acquired general esteem and regard;

and that although, national events and questions of great

difficulty and magnitude, have necessarily retarded the

accomplishment of a work highly interesting to both our

countries, yet, as your zeal and exertions merit, so you

will doubtless receive the approbation of his Majesty.

The confidence inspired by your candor leaves, no room

to doubt of your ascribing these delays to their true

causes
;
and of your so representing them to his Majesty,

as that his rnind may remain free from any impressions,

not consonant with the respect and friendship which the

United States entertain, and desire on all occasions to

manifest for him and his people.

I am happy, sir, in being directed to assure you of the

President's personal regard, and wishes for your happiness.

Permit me to add, that the friendship which has so

long and without interruption subsisted between us, will

always lead me to rejoice in your welfare, and that I have

reason to believe your return to this country, will be

generally pleasing to the United States, and particularly

so to, sir, --.-. .<

Your most obedient, &c.

JOHN JAY.



DIPLOMATIC CORRESPONDENCE. 271

PROM DON DIEGO DE GARDOQUI TO JOHN JAY.

New York, October 3, 1789.

Sir,

Observing that you continue to exercise occasionally

the office of Secretary of State, and in consequence of

my official letter of the 24th July, and of the audience

which I had of the President of the United States, when

I had the honor to present Don Joseph de Viar to him,

I proceed to confirm that this gentleman will be, during

my absence, the person who will remain with the charge

of continuing the correspondence of the court of Spain.

I have no doubt that his zeal and good conduct will

render him worthy of your confidence and friendship,

and of your successor, and that he will contribute to the

continuation of the harmony which happily subsists be-

tween our two nations.

I remain, with the greatest esteem, &c.

DIEGO DE GARDOQUI.

FROM JOHN JAY TO DON DIEGO DE GARDOQUI.

New York, October 7, 1789.

Sir.

I this day received the letter which you did me the

honor to write, dated the 3d of this month.

Circumstances having rendered it necessary that I

should continue, though not officially, to superintend the

Department of Foreign Affairs, until relieved by a suc-

cessor, permit me to assure you, that Don Joseph de
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Viar shall always experience from me, in that and every

other capacity, the attention due to his public and private

character, and that opportunities of evincing my respect

for both, will always give me pleasure.

With great esteem and regard, &c.

JOHN JAY.
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CORRESPONDENCE
OF

WM. CARMICHAEL,
CHAHGB D'AFFAIRES AT THE COURT OF SPAIN,

WITH THE

ANSWERS OF JOHN JAY,
SECRETARY FOR FOREIGN AFFAIRS.

FROM WILLIAM CARMICHAEL TO BENJAMIN FRANKLIN.

Madrid, February 27, 1784.

Dear Sir,

I have delayed writing to your Excellency, in expec-
tation of having it in my power to advise you that the

unfortunate Mr. Hartwell would be entirely extricated

from the situation, to which, however, as you will see by
the enclosed papers, his imprudence exposed him. Much
about the time I received your Excellency's letter,

respecting his confinement at Logrono, one written to me
from Bourdeaux gave me the same information, I imme-

diately wrote to Bilboa to obtain a circumstantial account

of the abovementioned gentleman, but not receiving in

course of post, an answer to my letters, I made use of

that of your Excellency in an office, I passed to his Ex-

cellency the Count de Florida Blanca, reclaiming his

liberty and the restitution of his property. The annex-

ed, No. 1
,

is a copy of the answer thereto ; your Excel-

VOL. vi 35



274 WM CARMICHAEL JOHN JAY.

lency will perceive by its contents that some time must

elapse, owing to the forms established by the tribunal of

the inquisition, before the prisoner could receive any

material benefit from iny application, and in consequence,

although I frequently pressed despatch in an affair which

affected the liberty and interests of a countryman, I did

not receive further advice from the Minister until the

2d of last month. No. 2, is a copy of Count de Florida

Blanca's letter. In the interval between the reception

of the abovementioned letters, the enclosed, No. 3, was

sent me without signature, by a person at Bilboa, whom

I know to be connected with Mr. Hartwell. On receiv-

ing the answer of the court, No. 2, I wrote to Mr. Hart-

well, to know what I could do further for his service. I

have lately received a letter from him requesting me to

procure him entire liberty. The Count de Florida

Blanca will readily grant his request, on condition that

he will leave Spain. The condition is not made by the

Minister, but by the Confessor and Inquisitor General.

The altercation which the case of Mr. Hartwell has

occasioned between the Count de Florida Blanca and the

two latter, will give a great shock to the power of the

inquisition, as I am assured that the tribunal will be re-

stricted in future from passing sentence on any grandee

of Spain, on all persons employed in the councils, in the

army, navy, &c. or on any foreigner, until the process

has been submitted to his Majesty, that is, to his Minister.

In the month of November I received advice from

Cadiz, of the capture of an American vessel by a corsair

of the Emperor of Morocco. I was also informed you
had been applied to on the same subject ;

I immediately

requested the Charge d' Affaires of France, agreeable to
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the eigthth article of our treaty, to write to the Consul

of his nation to employ his good offices to procure the

liberation of the vessel and crew, and to endeavor to

induce the Emperor to suspend further hostilities until

Congress have time to take such measures as they might

judge proper, to produce a good understanding between

the two countries. I also prevailed on the Ambassador of

Holland, the Minister of Sweden, and Charge d'Affaires

of Denmark, to write to their respective Consuls for the

same purpose. Finding by letters which I received from

the sea-ports of this Kingdom that the merchants were

under the greatest apprehensions for vessels expected from

America. I took occasion to insinuate to the Count de

Florida Blanca, how agreeable it would be to the people

of America to learn that his Catholic Majesty has interpos-

ed his interference on a subject of such importance to their

commercial interests, that not being authorised, I could

not officially request it, but that animated by a sincere

desire to promote a good understanding between the two

countries, I could not let slip the occasion of giving his

Excellency an opportunity of exerting his influence with

his Majesty, to render a service which could not be but

productive of the happiest consequences. That Minis-

ter, with much apparent candor, assured me of his readi-

ness to serve us on this occasion
;
but seemed to think it

requisite that I should write to him on the subject : this

I [did ;
and No. 4 is the copy of his answer. The

enclosed copies of letters which I have received from

Barbary, will shew your Excellency the situation in

which this affair remains.

I lately received letters from Robert Morris, Esquire,

containing a letter from the President of the committee



276 WM. CARMICHAEL JOHN JAY.

of the States, and copies of letters from Mr. Pollock

and others, at Havana, complaining of the cruelty and

injustice of the Spanish Government : I immediately

laid these complaints before the Minister, and have

obtained orders to render justice to the parties aggrieved :

the Governor will be reprimanded by the King's direc-

tion. I have not yet received these assurances in writing,

but have been promised an answer to my office in time

for the March packet. I meant to have written more

fully to your Excellency ;
but as the person to whose

care I commit this, is only waiting for my letters I

must conclude with praying you to make the proper

compliments for me to Messrs. Adams and Jefferson, to

the Marquis de La Fayette, and my name-sake
;
and

believe me, with much respect, &c.

WM. CARMICHAEL.

Madrid, October 12, 1784.

Sir,

I had the honor to inform Congress on the 5th instant,

of the nomination of Mr. Gardoqui by his Catholic

Majesty as his representative to the United States.

The letter I addressed your Excellency on that occasion

and those of the 27th of July, and 16th of August will

have advised Congress of the preliminary steps which

led to this nomination. Mr. Gardoqui set off for Cadiz

yesterday. The letter abovementioned and copies of the

others have been sent by the safest opportunities I could

procure, to be forwarded by my correspondents in France,

by Mr. Harrison, and by a vessel at Bilboa, bound to
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Salem, having just been told that a courier on commercial

objects is immediately to set out for France. I profit of

this occasion of conveying this letter out of Spain with-

out its being liable to inspection.

Since I had the honor of addressing Congress on the

5th instant, I have received an answer from his Excel-

lency the Count de Florida Blanca, to an application I

made requesting him to enable me to give precise infor-

mation of the nature of Mr. Gardoqui's Commission,

and the character in which I should announce him in

America, for, although I had vive voce information on

this point, I thought it would be proper to have the same

repeated in writing to obviate any misunderstanding that

might hereafter arise on this subject. No. 1 is a. copy

of his Excellency's answer.

As it is my duty to throw all the light possible for me
to procure on the objects of Mr. Gardoqui's instructions,

I have been very assiduous to obtain information that

may be serviceable in the course of the negotiation. In

consequence of my endeavors, I have had the good for-

tune to see a letter written by his Excellency the Count

de Florida Blanca to the Count de Galvez, of which

No. 2 is a copy. I look upon the acquisition of this

paper as fortunate, because it contradicts assertions made

to me by the Ministers of the Indies, his nephew the

Governor of Havana, and Mr. Gardoqui as if the propo-

sal of the navigation of the Mississippi in favor of the

United States was inadmissible on the part of Spain,

which, on no consideration would enter into negotiation

on this subject, as it is of the utmost importance for the

future services which I may render them, that an account

of this letter having fallen into my hands should not
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become known to this court. I hope I shall be pardoned

in recommending the greatest secrecy. Congress will

see in the course of the negotiation whether this infor-

mation is useful. I am persuaded that the language

abovementioned will be held by Mr. Gardoqui, and that

to conciliate the States to such an important sacriOce,

concessions on other points favorable to our commerce

will be offered; perhaps it may be well to know what these

advantages and concessions are, before this essential ob-

ject becomes the subject of discussion, I have set at

work, in my little sphere, every engine that can enable

me to know the real views and intentions of the Ministry,

and shall not fail to give immediate notice to Congress

of the result of my efforts. The courier waiting only for

my letters, I am constrained to close them without having

time to make out copies of the translations.

I have the honor to be, &c.

WILLIAM CARMICHAEL.

FROM COUNT DE FLORIDA BLANCA TO COUNT DE GALVEZ.

Translation.

At the Convent of St. Laurens, October 2d, 1784.

The King having appointed Don Diego de Gardoqui,

to go and reside in the United States of North America,

charged with the affairs of his Majesty ;
and the regula-

tion of the boundaries and the navigation of the Missis-

sippi, being the most important subjects of which he will

have to treat, he is authorised to confer with your Excel-

lency on those points, and to consult with you how far it

may be proper to modify the same, as regulated by the

instruction of the 29th July last, of which, on account
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of the confidence reposed by his Majesty in your Ex-

cellency's talents and zeal, a copy is, by order of the

King, sent to your Excellency, that you may proceed

in this business to fulfil his royal will. I refer to Don

Joseph de Galvez, whatever may occur to your Excel-

lency touching the manner in which Don Diego Gar-

doqui should direct his correspondence, and the mea-

sures necessary to be taken to provide for his expenses,

and also send him the order of the King. May God

preserve your Excellency many years.

THE COUNT DE FLORIDA BLANCA.

. <.

FROM COUNT DE FLORIDA BLANCA TO WM. CARMICHAEL.

Translation.

St. Laurens, 7th October, 1784.

Sir,

I have given an account to the King, of the paper

which you addressed to me the 4th instant, mentioning

my having given orders for taking some American sea-

men, well acquainted with the coast on board the frigate

which is to carry Don Diego de Gardoqui, in order to

her having a safer voyage ;
and desiring to be ena-

bled to inform Congress with certainty, of the nature of

his mission, that they may be seasonably prepared to re-

ceive him agreeably to the etiquette established for tne

representatives of other nations. His Majesty is pleased
with this new proof of your desire to contribute to a

good understanding and harmony; and orders me to

inform you, that his intention in sending Don Diego de

Gardoqui to Congress, being to confirm the friendship
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between the crown of Spain and the United States, to

regulate their mutual commerce, the boundaries of their

respective frontier possessions, and the points and inte-

rests common to both, his Majesty has conferred full and

formal powers, so that in this respect he may be consi-

dered as a plenipotentiary. But as the United States

have not conferred upon you any other title than that of

Charge d'Affaires, Don Diego de Gardoqui will only

have the same : but notwithstanding it is not usual in

Europe, for Sovereigns to give credentials to mere

Charges d'Affaires, yet, considering the circumstances

of this commission, he will have credentials from his

Majesty to the United States
;
and the King chooses, as

a mark of distinction which they merit, that it shall be

in every respect similar to what his Majesty gives to the

Ministers which he sends to the United Provinces of the

low countries, with this exception only, that the latter are

in French, and Mr. Gardoqui's will be in Spanish.

His Majesty hopes no difficulty will occur in the re-

ception of Don Diego de Gardoqui ;
and in his presenting

his credentials to Congress with proper formality but

although attention has thus been paid to what might

happen, he will carry a letter of credence to the Presi-

dent of Congress, that by means thereof, and of the full

powers given by his Majesty, the execution of his com-

mission may not be delayed on account of points of

-etiquette.

I have given you, Sir, with great freedom, the infor-

mation you desired. I renew my desire to do what may

give you pleasure, and that God may preserve you many

years.

THE COUNT DE FLORIDA BLANCA.
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FROM COUNT DE FLORIDA BLANCA TO WM. CARMICHAEL.

San Lorenzo, October 16, 1784.

Sir,

The King has heard with pleasure your communication

to my office, of the 7th of this month
;
and his Majesty

requires that the request, which at the same time you

make, in virtue of the resolution of the Congress (which

you copy) that some recompense be given to the Slate

of South Carolina, for the co-operation of a frigate

belonging to that State in the conquest of Providence

and Bahama, be inspected with due attention. But not

having here sufficient information of the service that is

claimed, I, by order of his Majesty, have directed the

Conde de Galvez, Governor of the Havana, as being so

recently acquainted with those operations, accurately to

instruct Don Diego de Gardoqui, that he may be able to

conduct the affair with the Delegates of that State in

Congress, and inform his Majesty of the result, for his

royal determination. This being the only answer that I

can at present give you respecting this matter, I conclude

with repeating my wishes of having opportunities wherein

I may gratify you, whose life I pray God may preserve

many years.

Your obedient servant,

CONDE DE FLORIDA BLANCA.

Faithfully translated from the Spanish by
ISAAC PINTO.
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FROM JOHN JAY TO WILLIAM CARMICHAEL.

Office for Foreign Affairs, 7
New York, January 14, 1785. S

Sir,

On the 21st ultimo I accepted the place of Secretary

for Foreign Affairs. All the foreign letters which have

been received during the recess of Congress were then,

and are still in the hands of a committee, to whom they

had been referred ; none have since arrived.

The adjournment from Trenton to this place, necessa-

rily occasioned delay in business. Congress yesterday

made a house, and I expect that some of these more

important measures will soon be matured. By the next

opportunity I flatter myself with having the pleasure of

writing to you more particularly ; judges are nominated*

and doubtless will be appointed, to decide the interfering

claims of Massachusetts and New York. Advices just

received give reasoa to apprehend an attack of the Cher-

okees on Kentucky, a settlement which increases with a

degree of rapidity scarcely credible.

It is rumored, but not ascertained, that the Spaniards

encourage them. I have the honor to be, &c.

JOHN JAY.

Report of Secretary Jay on Mr. Carmichael''s letter of
I2th October, 1784.

Office for Foreign Affairs, ?
February 15, 1785. 5

The Secretary 'of the United States for the Department
of Foreign Affairs, to whom, on the 14th February,
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1785, was referred a letter of the 12th October last,

from William Carmichael, Esquire, and two papers

that were enclosed in it, reports thereupon as his

opinion :

That as it appears to be the intention of the court of

Spain to open negotiations here with Congress, for the

discussion and settlement of the several points and mat-

ters which remain to be adjusted between them, and, for

that purpose, have given full powers to Don Diego Gar-

doqui, who is, probably, now on the way here, it does

not seem necessary at present to pursue the idea of treat-

ing with his Catholic Majesty on those subjects at

Madrid, and that until his arrival, unless unexpectedly

prolonged, perfect silence respecting those matters would

be most expedient. That your Secretary be directed to

write the following to Mr. Carmichael.

Sir,

Congress have received your letter of the 12th Octo-

ber last, together with the papers mentioned to have

been inclosed with it. They are pleased with your

attention to the matters specified in it, and have directed

me to convey to you the following instructions respect-

ing them.

You will assure his Catholic Majesty that his sending

a Plenipotentiary here for the purposes mentioned in his

Minister's letter to you of the 7th of October last, is

exceedingly agreeable to Congress. That he shall be

received and treated with all the distinction and respect

which the dignity of his sovereign and the nature of his

commission may demand, and that the great business he

is sent to negotiate with the United States, shall be
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conducted on their part with the greatest candor and

frankness.

That the United States have ever been desirous to

cultivate the amity of his Catholic Majesty, and to cherish

harmony between his subjects and their citizens, and that

they sincerely wish to see mutual friendship and good-

will established between them, on the solid and lasting

basis of national justice and neighborly regard to recip-

rocal convenience.

All which is submitted to the wisdom of Congress.

JOHN JAY.

Office of Foreign Affairs, 3

FROM JOHN JAY TO WILLIAM CARMICHAEL.

^oreign Affair

March 19, 1785

Sir,

I am ordered by Congress, to transmit to you the

enclosed papers respecting the imprisonment of Mr.

Jonas Hartwell, in Spain, by the Inquisition. They are

numbered 1, 2, 3, and 4 : No. 1 is a copy of a letter

from the Lieutenant Governor of Massachusetts, of the

24th February last, to their Delegates. No. 2, is a copy
of a memorial from Moses Brown and Ephraim Hart-

well, to the Governor and Council of Massachusetts.

No. 3, is a copy of an affidavit of William Hales. No.

4, is a copy of- an affidavit of Thomas Williams.

Congress, yesterday, were pleased to resolve "That

you be instructed to inquire diligently, into the truth of

the facts stated in them
;
and in case you shall have good
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reason to think that Mr. Hartwell continues imprisoned

for the causes assigned in the said papers, that then you
make such representations to the Minister, as the nature

of the case and accustomed practice, on similar occa*

sions, may render advisable : that you also be informed

that Congress cannot object to Mr. Hartwell's being

tried and treated agreeable to the laws of the country,

for crimes there committed
;
and that if his imprisonment

is in consequence of his having violated them, they apply

for his liberation, not as a matter of right, but of favor."

I have the honor to be, &c.

JOHN JAY.

No. 1.

From the Lieutenant Governor of Massachusetts, to

the Delegates of that State, in Congress.

COMMONWEALTH OF MASSACHUSETTS.

Council Chamber, >

Boston, February 24, 1785. 5

Gentlemen,

I herewith transmit you a copy of a memorial of

Ephraim Hartwell and Moses Brown, lately presented
to the Governor and Council, relative to Mr. Jonas

Hartwell, a native and subject of this State, but now a

prisoner to the court of inquisition, in Spain, together
with copies of two affidavits in support of the facts

alleged in the memorial.

Upon perusing these papers, you will find that this

Mr. Jonas Hartwell, who has for some years resided in

Spain, has been so imprudent and unguarded as to

express himself with some contempt relative their reli-

gion, upon which account he has been arrested, deprived
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of his property, and cast into prison, and from thence

conveyed secretly away to some place, from whence his

family have not been able to obtain any intelligence of

his fate or circumstances. His friends and near connex-

ions are anxiously concerned at his pitiable situation, and

have requested the Governor and Council to afford such

relief as to them may seem meet.

This Government are always ready to afford their

subjects, when in distress, all the relief in their power ;

but as this is an affair that must necessarily be negotiated

by a Minister of the United States, and as the honorable

Congress are the only body that can, with propriety, in

such a case give instructions, I herewith, by and with

the advice of the Council, send you the papers enclosed,

and recommend the case of this unhappy person to your

attention, and that you would move Congress to grant

such aid for his release from his confinement, as they in

their wisdom may think proper.

I am, Gentlemen, &c.

THOS. CUSHING.

No. 2.

Memorial from Moses Brown and Ephraim Hartwell,

to the Governor and Council of Massachusetts.

To his Excellency the Governor and the honorable

the Council of the Commonwealth of Massachusetts,

humbly show : Moses Brown and Ephraim Hartwell in

behalf of Jonas Hartwell, a prisoner to the Court of

Inquisition in Spain.

That the said Jonas is a native and subject of this

State ;
that having resided some years since at Bilboa,

in the province of Biscay, for the convenience of trans-
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acting his mercantile business, he went afterwards to

France for the same purposes, where likewise he resided

for a considerable time. That in the course of the last

summer, he was called necessarily into Spain, to attend

to the disposal of a valuable cargo of tobacco, which he

had imported into that country from the United States.

He first visited St. Sebastians, a Spanish sea port in the

vicinity of France
;

at this place he sold his tobacco

very advantageously, by which, he was become possessed

of twenty or thirty thousand dollars, but finding it would

be necessary for him likewise to revisit Bilboa, to acco-

modate some private commercial concerns, he announced

this intention to his friends at St. Sebastians, some of

whom immediately cautioned him against making the

proposed visit, assuring him that his person and property

would be in the greatest hazard from the officers of the

Inquisition, who were informed of some contempt he had

expressed for their religion. That the said Jonas being

conscious of nothing that could expose him to any de-

served severity, considered these cautions as the ill

grounded fears of people accustomed to the mysterious

proceedings of an arbitrary government, and so went

forward to Bilboa, confiding that the sacred law of civil-

ized nations would be sufficient to protect an innocent man.

In this, however, he was mistaken, for no sooner had he

reached that place than he was arrested, deprived of his

property, and cast into prison, where he was told, by mak-

ing proper concessions, he might easily obtain pardon ofthe

offended church. To which, he could make no other

answer than that he would willingly confess every thing
that he knew himself to be guilty of, but nothing more.

This being unsatisfactory, after three days he was con-
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veyed secretly away to some place, from whence, his

friends have been able to get no intelligence of his fate

or situation. All which facts, the- representatives of your

petitioner are ready to verify with the best testimony the

nature of such a case admits, and to which your excel-

lency and your honors are entreated to give such relief,

as to your wisdom and goodness may seem meet, and, as

in duty bound, will ever pray.

MOSES BROWN,
EPHM. HARTWELL.

AVERY
> J

un ' Sec '

December 13, 1784.

No. 3.

Copy of an Affidavit of William Hales.

I, William Hales of Gloucester in the county of Essex,

and State of Massachusetts, mariner, testify and say, that

in the month of October last, I was in Bilboa, a port in

Spain, and while there was informed by sundry persons, that

sometime previous to my arrival in Spain, Mr. Jonas Hart-

well native of Lincoln in the State aforesaid, having resided

some time in Bilboa, in the character of a merchant, was,

on his arrival from St. Sebastian to Bilboa, taken up and

confined in the common jail two or three days, and after

examination was taken by a guard and confined like a

criminal by the court of Inquisition in the interior part of

the country : that I was informed by Mr. Joseph Gar-

doqui and others, that the crime alleged against him, was

his speaking unadvisedly, and writing too freely against

the religion of the country: that it was said by some

that Mr. Hartvvell might have been released from his
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confinement while in the jail if he had made a concession

and procured bonds for his future good behavior : that on

inquiry, and from the best information, his character in

every other respect appeared to be unimpeached: that

the persons with whom I in general conversed, respect-

ing the matter, supposed from his behavior that he was

really, in some measure, deprived of his reason, and

greatly pitied his situation, as he was entirely deprived

of the advice and assistance of his friends
;
and further

saith not,

WILLIAM HALES.

Gloucester, December 9, 1784.

By whom the truth of the above was made oath to

before.

PETER COFFIN, Justice Peace.

' JOHN AVERY > Jun - Secretary.

No. 4.

Copy of an affidavit of Thomas Williams.

I, Thomas Williams, of Beverly, in the county of

Essex, and Commonwealth of Massachusetts, mariner,

being of lawful age, testify and say : That I arrived at St.

Sebastians, in Spain, on the 26th of August last, where

I was informed by sundry persons, inhabitants of that

place,
"

that Mr. Jonas Hartwell, a native of this Com-

monwealth, and sometime since a resident of Bilboa, was

on a visit to this last mentioned place in the pursuit of

his lawful business as a trading man, where he was ar-

VOL. vi. 37
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rested and thrown into the common jail, there deprived of

all communication and intercourse with his friends, except

his linguister, [Interpreter] and of this he was likewise soon

after deprived, by being secretly conveyed away from

the place of his first confinement to some other, from

whence no intelligence could be afterward obtained of

his fate or situation." Being soon afterward, that is,

about the 20th of September, at the aforementioned

Bilboa, on my private concerns, I made all the inquiry

in my power, as well of the said linguister as others,

concerning Mr. Hartwell, to which inquiries I could get

no other answers than as above related
;
and that all

these proceedings were taken by the officers of the

Court of Inquisition, on a pretence of some contemptu-

ous expressions against the church; and further saith not.

THOMAS WILLIAMS.

Beverly, December 13, 1784.

Then the within named Thomas Williams, personally

appearing, made oath to the truth of the within affidavit

by him subscribed. Before me,

JOS. BATCHELDOR, Just. Peace.

Essex, December 13, 1784.

AVERY, jun. Sec.

Madrid, April 15, 1785.

Dear Sir,

Since I had the honor to write you on the 4th instant,

I have received from the Count de Rechteren, the en-

closed copy of a letter from the Dutch Consul, in Moroc-
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co, which I forward for the information of the Commis-

sioners. I am also advised by Mr. Harrison, that the

Spanish Consul to the Emperor, but now at Cadiz, pre-

paring presents for that Prince, informed him that he

was instructed by the Count de Florida Blanca to make,

on his return to Barbary, the most pressing efforts for the

relief of the vessel and people, and that he flattered

himself he should succeed.

The court of Spain is about to send an Ambassador to

the Emperor of Morocco, to conclude, as it is said, a

treaty with that Prince, by which he engaged to join this

country against the Algerines. A nephew of the Count

de Florida Blanca, is destined to this employment. A let-

ter which I received from Malaga, this day, contains

information on this subject ;
for which reason I send you a

copy of it.

It is said that Sereria, Minister of Finance and War

Department, declares that he is not able for the latter,

and that it will consequently be given to the Count de

Ferdinand Nunez, Ambassador at present in Portugal. It

appears that this court has no thoughts of sending one

to England.

In consequence of your advice I have drawn on Mr.

Grand for 5,l93liv. 17s. in favor of Messrs. Drouilhet, on

account of salary, and for 2,075^. 11s. to discharge a

balance due them on the public acceptance. I enclose

the account of these gentlemen. I have been addressed

by Mr. Harrison for money to relieve the distress of the

Americans in Morocco, but I cannot take upon me to

make any advances on this account, without having

the approbation of the commissioners. I think it hard

that Mr. Harrison should be constrained to make these
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disbursements from his private fortune. The Infanta, or

rather the Princess of Brazils, sets out for Portugal the

27th of this month. The Portuguese Ambassador has

has already expended 550,000/tz?. Is. to celebrate this

marriage. The actions of the National Bank of St.

Charles, sell at 25 per cent profit.

This rapid augmentation arises from manoeuvres which

will make many dupes in France, where the establish-

ment is puffed by persons interested in this kind of

agiotage. The cedula for the Philippine company is in

the press : when public, I will forward a copy by the

first courier extraordinary from hence. Should you

have in your possession Col. Humphrey's poem, or any

other American publication not too bulky, you would

oblige me very much by sending them, under cover, to

the Chevalier de Otamende, under Secretary in the

Department of Foreign Affairs.

The Count de Aranda will readily send them by one

of Mr. Del Campo's couriers, which pass through Paris

regularly once a month. With proper compliments to

Messrs. Adams and Jefferson, and my namesake,

I have the honor to be, &c.

WILLIAM CARMICHAEL.

FROM W. CARMICHAEL TO JOHN JAY.

Madrid, July 25, 1785.

Sir,

Since I had the honor to address you on the 26th ult.,

I have had an opportunity of procuring the enclosed copy
of a letter from his Excellency Don Pedro de 1' Erena,
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Minister for the departments of Finance and War, to the

Commandant General at Malaga, which throws some light

on the state of the negotiation with Algiers, of which I

gave you an intimation in the abovementioned letter. By
other information, received from various quarters, it ap-

pears that this negotiation still encounters obstacles, ari-

sing, as is said, from the desire of this court to include

those of Lisbon and Naples in the proposed truce or

treaty. The ordinance published in the enclosed Ga-

zette, seems to indicate a doubt of the success of this

negotiation. The court of Portugal is also about to avail

itself of convoys for the protection of commerce. In the

mean time as hostilities are suspended between Spain and

these pirates, their cruisers are at liberty to make depre-

dations on the commerce of other nations, and the letters

which I receive from the seaports indicate an apprehen-

sion that ours is in danger. Their cruisers have already

made captures, and among these a Spanish vessel, which

being abandoned by the crew, was carried to Algiers, but

immediately given up on requisition, and the captain of

the corsair severely punished.

This day I received a letter from the Count de Florida

Blanca, of which No. 2 is a copy; to this I add copies Nos.

3 and 4, of a letter from Salee, and an extract of one from

Mr. Harrison, at Cadiz, which enclosures will, I flatter

myself, preclude the necessity of my dwelling longer on

this subject, unless it be to observe that the conduct ofthe

above mentioned minister has been highly friendly and

liberal in the whole process of this business, and that I

am persuaded it would be a great pleasure to him to have

it in his power to serve us effectually with the other pi-

ratical States. The armament at Cadiz, mentioned in my
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former letters, has not yet sailed. There are reports of

discontents and insurrections at Santa Fe, which occasion

some to think that its destination is to aid in quelling these

disturbances, and not to join the force said to be employed

against the Mosquito shore. The English minister here

seems to think that this affair will be adjusted amicably.

Treasure is continually arriving from Spanish America.

The enclosed extract of a letter from Cadiz, contains the

amount of what arrived here from Vera Cruz, the day of

its date.

The Minister of Russia has presented a memorial to this

court, by order of the Empress, in substance the same

with that of the Emperor, of which 1 recapitulated the

heads in my last. That of the Empress, however, is more

explicit. The Prussian Minister declares that his Sover-

eign will not consent to the projected exchange between

the Emperor and the Elector of Bavaria, should even the

Duke de Deux Fonts, presumptive heir of the latter, ad-

mit of the exchange, and insinuates that a treaty to pre-

vent this measure has been concluded between many of

the German Princes, of which his Prussian Majesty, the

Electors of Saxony and Hanover, and the Landgrave of

Hesse are the Chiefs. By the abovementioned memo-

rial it appears that the idea of this exchange is relin-

quished, at least for the present.
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Translation.

Copy of a Utter from his Excellency Don Pedro de

L'Erena, Minister of war, to the Commandant Ge-

neral at Malaga, dated Aranjuez, 24UA June, 1785.

The Count de Florida Blanca, by letter of this day,

tells me, by order of the King, as follows:

" The 16th of this month, the negotiating a peace

between the King our Sovereign and the regency of

Algiers was treated of, and that a mutual suspension of

hostilities should thereafter take place, as well on the sea

as on the land ; and although his Majesty, nevertheless,

has not concluded on such negotiation, in which many
difficulties may occur, I advise your Excellency, by his

royal order, to give proper orders, to the end that no

hostilities may be committed against the Algerines, if

they do not commit any. The commanders by sea and

land proceeding, nevertheless, with caution, and being

prepared for whatever may happen, so that we may not

too far confide in the said Algerines, to whom some

passports have been given for the chief of the squadron,

Don Joseph Mazarredo,"

I transmit this to you for your information and observ-

ance, and that you may give proper orders concerning

the same to the posts and seaports within the limits oC

your command.

Translation.

Sir,

Lieutenant Colonel Don Francisco Salinas, whom the

King has appointed his Envoy Extraordinary and Minis-
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ter Plenipotentiary at the court of the King of Morocco,
informs me by letter dated the 15th June, that having

applied to his Majesty to order the Americans whom he

detained as prisoners, to be delivered to him, that Prince

had granted it, and also the vessel in which they were

taken, saying that he wished to make peace with the

United States of America, by the mediation of the King
of Spain.

I postponed giving you this information until I could

confirm it by the actual delivery of those Americans and

their vessel, to the aforesaid Minister. He advises me
on the 9th of July, that it was done, and that he had

received ten Americans, with their clothing, and also the

brigantine, but in a state not to be navigated. I commu-

nicate this to you, adding that the said Americans are

now at Cadiz, at the disposition of their Consul, who

should also give orders respecting the brigantine left at

Tangier.

The King derived much pleasure from the successful

issue of this negotiation, in which his Majesty has taken

the part which you have seen, in order to give the United

States this farther proof of his friendship and good will,

and his Majesty remains disposed to continue them on the

occasions which may arise from this subject (in case the

United States should determine to avail themselves of

this overture of the King of Morocco, and authorize you

for it)
and also upon all other occasions interesting to

those republics. For my part, in particular, I desire to

give you pleasure, and pray God to preserve .you many

years.

COUNT DE FLORIDA BLANCA.
St. Ildefonso, July 24, 1785.
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Translation.

Cadiz, July 19, 1787.

At eight o'clock this night entered here from the

Havana, after a passage of fifty-two days the King's ship,

Santiago la Espana with the treasure and effects mention-

ed in the note subjoined, and which the said vessel

received at the Havana from his Majesty's frigate La

Santa Rosalia, in which they had been brought from

Vera Cruz.

Received at Vera Cruz on his Majesty's account.

2,973,252 hard dollars (silver.)

36 Bars of gold worth 41,608 hard dollars.

811 Marks of (silver.)

Also at the Havana.

10,700 hard dollars (silver.)

Received at Vera Cruz on account of individuals.

200,345 dollars in gold.

4,707,471 ditto in silver.

161 Candlesticks of gold.

1448 Arrobas of cochineal (grana.)

Also at the Havana.

44,073 dollars in gold.

328,497 ditto in silver.

FROM JOHN JAY TO WILLIAM CARMICHAEL.

Foreign Affair^

August 17, 1785
Office for Foreign Affairs, 3

Sir,

I have not been honored with any letters from you,

since I came into this office, of which information was
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given you by my letter of the 14th January last, and I am

yet, in suspense whether those I afterwards wrote to you

on the 19th February, and 19th March last, have come

to your hands.

I now, transmit herewith enclosed, a letter from Con-

gress to his Catholic Majesty, and also a copy of it for

your information. It is unnecessary to observe to you

that the letter should pass to the King's hands in the

manner and forms usual on such occasions.

I am, Sir, &c.

JOHN JAY.

LETTER FROM THE CONGRESS OF THE UNITED STATES

TO HIS CATHOLIC MAJESTY.

Great and well beloved friend,

With great satisfaction we received your Majesty's

letter, of the 27th September last, which was presented

to us by Don Diego de Gardoqui, your Encargado de

Negodos. We consider his arrival here, in that charac-

ter, as a proof of your Majesty's friendly disposition

towards us
;
and we received him in a manner which was

dictated by the same disposition in us towards your

Majesty. Permit us to assure you that we entertain the

most sincere wishes for your Majesty's health and hap-

piness, and that our best endeavors shall not be wanting

to insure and perpetuate to both countries, the blessings

of concord, mutual friendship and good neighborhood.

We pray God, great and well beloved friend, to preserve

you in his holy keeping.

By us, the United States, in Congress assembled, at
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the City of New-York, the 15th August, 1785, your

Majesty's good friends.

RICHARD HENRY LEE, President.

FROM JOHN JAY TO WILLIAM CARMICHAEL.

New-York, October 14, 1785.

Sir,

I have the honor of committing to your care, the

enclosed letter to Count de Florida Blanca, which you
will be pleased to deliver, and of which, for your satis-

faction and information, I also enclose a copy.

I still remain without answers to the letters I have

written to you, nor indeed since my coming into this

office, have I been honored with a single official letter

from you.

I have the honor to be, &c.

JOHN JAY.

P. S. The dates of the official letters I have written

to you, are 14th January, 19th February, 19th March,

and 17th August, 1785.

FROM JOHN JAY TO THE COUNT DE FLORIDA BLANCA.

New York, September 21, 1785.

Sir,

When Count de Galvez lately came to the govern-

ment of the Havana, he found there several Americans

who, during the administration of his predecessor, had ex-
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perienced much rigor, and been exposed to various and

unusual hardships.

The intelligence of these transactions had reached

Congress, and given them concern, when shortly after-

wards, they were informed that Count de Galvez had

pursued measures more consistent with the magnanimity

and justice of his nation, and more conducive to that

harmony and good will, which the United States wish

to cultivate with his Catholic Majesty. Some who had

been imprisoned, he set free, and restored to their country;

and others who had been detained and otherwise oppres-

sed, experienced his kindness and friendly attention.

These marks of liberality and respect have made a

very agreeable impression on Congress, and they have

ordered me to to signify to your Excellency, the sense

they entertain of them. I am also, directed to request

the favor of your Excellency, to mention this circumstance

to the Count
;
and to assure his Majesty that as such acts

of justice and kindness not only become civilized nations,

but also, tend to conciliate and confirm mutual friendship,

the United States will omit no opportunity of acknowledg-

ing and returning them.

I must not omit observing to your Excellency, that

Congress are much pleased with the manner in which Mr.

Gardoqui seconded the intentions of the Count, as well

as with the humane and generous attention which he paid

to the Americans in question.

I have the honor to be, &c.

JOHN JAY.
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FROM WILLIAM CARMICHAEL TO JOHN JAY.

Madrid, December 9, 1785.

Sir,

On the 7th ultimo I had the honor to write you, since

which I have had an opportunity of procuring very essen-

tial information with respect to the negotiation between

this court and the regency of Algiers. Prudence dictates

that I should not trust to this mode of conveyance the

means by which I have been able to obtain this intelli-

gence. I shall however not hesitate to inform you, that

the offers made by Masserado, as explained in my let-

ters of the 28th of October, have been agreed to here,

though the negotiator is instructed to endeavor to dimin-

ish, as much as possible, the sum demanded by the Re-

gency. Notwithstanding which, however, orders have

been given by the count to forward from Cadiz the specie

destined for the supposed payments. In a letter which I

have now before me, but which I do not choose to venture

by the common conveyance, Congress will be informed

of many details that it may be interesting to know. This

is one circumstance of which they ought to be particularly

advised, and lest my despatches of the 28th October and

7th ultimo, should not have come to hand, I beg leave to

repeat that this peace will cost this court at least 1,300,-

000 dollars.

At a period when advice is daily expected of the pro-

bable conclusion of this affair, Mr. Lamb arrived here.

This gentleman brings me a letter from their Excellencies

John Adams and Thomas Jefferson, Esqrs., desiring me

particularly to interest the court of Spain in his favor if

practicable. You, sir, know the difficulty of having ac-

cess to the Minister during the time that the King and
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royal family are at Madrid. I have reasons which t

hope will be satisfactory to Congress, for not making ap-

plication by letter to the Count de Florida Blanca, to

engage this court to interest itself in favor of the negotia-

tion with which Mr. Lamb is charged, until I can have

viva voce, the same assurances repeated to me, in the same

strong manner as mentioned in my letter of the 28th of

October. In the mean time, from what passed this day,

I still flatter myself that we may rely on the good offices

of this court.

Mr. Lamb appears exceedingly anxious to proceed in

the execution of the object for which he left America. I

feel a regret that he has met and must still possibly meet

with unavoidable detention. Whatever depends on me will

be employed to accelerate his departure, and to render his

mission successful. The Algerines in their last cruise have

not captured any of our vessels. By my letter of the

7th ultimo, Congress will be informed that their cruisers

will not again proceed to sea until the last of March. To
the wisdom of that body I submit the propriety of provi-

ding ample ways and means to ensure the success of the

treaty, or to protect our commerce. As soon as Mr.

Lamb has it in his power to write with any degree of cer-

tainty with respect to the affairs with which he is charged,

he will immediately do it. I have had so little time to

prepare myself for the occasion, which is at present

offered me, to convey letters to America, that I am

ashamed to employ Mr. Randall to copy this, as he is

personally known to your family ;
and as his feelings

must be affected by any remark that I should make on this

subject, I shall conclude with subscribing myself, with

great respect, &c.

WILLIAM CARMICHAEL.
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PROM JOHN JAY TO WILLIAM CARMICHAEL.

Office for Foreign Affairs, ?
March 14, 1786. 5

Sir,

The enclosed paper, No. 1, is a copy of an act of

Congress of 3d May, 1784, which was after Mr. Living-

ston's resignation, and before ray acceptance of this

office. The object of it is interesting to South Carolina,

and you will doubtless press the attention of the court to

it in such manner and degree as may most conduce to the

attainment of it.

No. 2 contains extracts from two letters to me relative

to the Dover cutter. The parties concerned in that

business are anxious to have it drawn to a conclusion,

and I wish to be enabled to inform Congress, and them

particularly, of the intention of the court respecting it.

I see the necessity of furnishing you with a cypher,

and you will receive one as soon as a good opportunity

for conveying shall offer. If you should meet with one,

it would be well to embrace it, and send a cypher to me.

A number of newspapers and the latter journals of

Congress are herewith transmitted ; they will give you

a general idea of the state of our public affairs.

The friendly part which the Court of Spain has

acted, relative to our concerns with Morocco, has made

very agreeable impressions here, and as soon as nine

States shall be represented in Congress, (which has not

been the case this winter) I expect to make some im-

portant communications to you on that and other subjects.

You have probably seen the commissioners sent by

our Ministers to the Barbary powers. I think you know
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them all, except perhaps Captain Lamb, he was of Con-

necticut, and recommended by some of the first charac-

ters of that State ; Congress, however, thought it best

to leave those negotiations to the direction of their Min-

isters, and, therefore, made no appointments.

Permit me to observe that I am yet uncertain whether

my letters to you of 14th January, 1785, 19th Februa-

ry, 1785, 19th March, 1785, 17th August, 1785, 14th

October, 1785, ever reached you.

I have the honor to be, &c.

JOHN JAY.

FROM WILLIAM CARMICHAEL TO MESSRS. ADAMS AND

JEFFERSON.

Madrid, May 19, 1786.

Sir,

The enclosed copy of a letter, which I lately received

from the Count D' Espilly, contains the best information

that I have in my power to afford your Excellency, with

respect to the situation of our affairs at Algiers. Mr.

Lamb arrived at Alicant the 24th ultimo, and undoubt-

edly will have advised you of his proceedings after Mr.

Randall's departure. That gentleman is now with me,

and avails himself of the present opportunity of laying

before you all the information that he could collect. I

expect Mr. Lamb soon at Aranjuez, to which place I go

to-morrow, and hope he will speedily receive instructions

to regulate his future conduct.

If your Excellency, after communicating to Mr.

Adams the Count D'Espilly's letter, should think pro-
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per to sound the disposition of the Porte through the

channel indicated, it will be a pleasure to me to receive

your instructions and orders. I take the liberty of offer-

ing my services on this occasion, because I think I can

manage the affair in such a manner as not to compromise

the honor of Congress, should any backwardness be

apparent on the part of the Ministers of the Porte.

Mr. Barclay arrived at Cadiz the 9th instant, and I

suppose may now be in Morocco.

I have a letter from the Spanish Charge d' Affaires,

dated New-York, the 13th of March, but no official

intelligence. I am sorry to find that no more than seven

States have been represented for several months past.

I drew on Messieurs Grand, lately, two bills, of which

I hope you will direct the payment. It will appear by

my accounts with the United States, that I take no

liberties which I am not justifiable in doing.

The Spanish negotiation with Algiers is not yet conclu-

ded. There is still a probability of delay, but too much

has been done not to occasion a compliance with new

pretensions. It is equally probable that the courts of

Naples and Portugal may not, for some time at least,

effect their pacification.

I have the honor to be, &c.

WILLIAM CARMICHAEL.

FROM COUNT D ESPILLY TO MR. CARMICHAEL.

Sir, and very dear Friend,

I have expressed my regret to your countrymen at

their unseasonable arrival, and assured them, on their
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coming, that they would effect nothing. The Dey
had some days before declared to me, and that pub-

licly, in presence of his divan, that he would treat with

no power about peace that had not previously made it

with the Sublime Porte. The mode I pointed out would

have answered infinitely better. Congress must leave

you perfect master of this business, and you must allow

Mr. Wolfe to act for you, as the measure is actually

adopted. Congress must use another mode, that of be-

ginning with Constantinople.

You will find enclosed, a letter for my old and good

friend Mr. Tirnoni, call on him, and deliver it to him, he

is the only person capable of facilitating the means for

making your peace with the Porte, that with Algiers will

afterwards be easy, more especially should you be so

fortunate as that the corsairs of the Regency shall return

without having made any American prizes, and more

particularly if they should meet with any of your frigates

that would drub them a little. Consult Mr. Timoni, he

is a very good man, and no one in the world can render

you greater service than he, Mr. Lamb will do me the

justice to say that I have not trifled with him a moment.

He goes away quite chagrined with not being able even

to redeem his unfortunate countrymen, who are the more

to be lamented as every body loves them here, the

Moors even cannot avoid pitying them, so well do they

know how to bear with their captivity. My wile departs

for Alicant in company with Mr. Lamb on board a French

vessel that I have. He has let me have the Spanish

brig, which brought him here by doing which he rendered

me a service. Mr. Randall having gone with my Secre-

tary I could not deliver him your letter, which I return
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you. Follow Mr. Timoni's advice, who will enable you to

succeed at Constantinople and you will soon have peace

with Barbary, more assuredly as they know the interest

which the house of Bourbon takes in the concerns of

your republic.

I recommend, sir, and dear friend, my wife to you;

she will go to Madrid as soon as her quarantine is per-

formed; I hope that she will find a sincere friend in you;

you have Mr. Wolfe here, who can serve you, and who

loves the United States.

If you succeed in making peace with the Porte you
will want no one at Algiers.

This departure has been so hastened that I have been

obliged to write this letter in a hurry. I hope my dear

friend that you will excuse any disorder in it. I con-

clude with repeating my sincere and tender attachment for

you with which I shall ever be, my dear Carmichael,

Your most humble, &c.

COUNT D'ESPILLY.

P. S. If you cannot see Mr. Timoni directly, I beg

that you will seal the letter and forward it to him instantly.

You will find out his address at the Secretary of State's

from or Mr. D'Andreaga.

COUNT D'ESPILLY.

FROM WILLIAM CARMICHAEL TO THOMAS JEFFERSON.

Aranjuez, May 18, 1786.

Sir,

The courier by whom I did myself the honor to ad-

dress your Excellency the 16th instant, having been



308 WM. CARMICHAEL JOHN JAY.

detained a day longer than I expected, I avail myself of

this circumstance to advise you of Mr. Lamb's arrival at

Madrid last night. This morning I received a letter from

him by one of my servants, whom he despatched for that

purpose. He therein requests me to send him "
any

orders or letters on account of our affairs" that I may
have received for him, and complained that he has had

no answers to the letters he has written
;
he added, that

should he have no instructions in my hands for him, he

must send an express to Paris and London in a day or

two, as he must soon set out again for Alicant, intimating

that the money he has to command will fall short by

twenty thousand dollars of the sum necessary to redeem

our captives.

As his motives are entirely unknown to me, and as I

wish to spare every expense to the public that is not

absolutely necessary, I immediately despatched the ser-

vant, advising him of the hour the Spanish courier would

set out, and requesting him to take post and repair hither,

that by consulting together, we might convey immediate

information to your Excellency, and through you to Mr.

Adams, of the situation of our affairs.

I am now awaiting his arrival. Since I came hither I

am informed that the Court of Versailles has very lately

offered its good offices to terminate the differences be-

tween this court and that of Naples. The answer made

to this proposition is said to be the following, after the

usual acknowledgements, &c. &c. the Count de Florida

Blanca assured the French Ministry that there was no

difference or rupture between Spain and Naples, that the

intelligence was merely of a domestic nature; a coolness

between the father and son, consequently, could not with

propriety be submitted to arbitration of a third party.
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I have no further intelligence of or from Mr. Barclay,

hut I this day was shewn a letter from an European Con-

sul in Morocco, mentioning that the Emperor was much

irritated against the British nation. His manner of man-

ifesting his ill humor is somewhat singular. He desired

all the Europeans to have inserted in their Gazettes, that

he looked upon Spain and Portugal as his best friends in

Europe, and that the chests of cocoa sent by the former,

were worth more than all the British presents ;
that the

English nation was false and perfidious, and entirely void

of all principles of religion. This is no bad omen for

the success of Mr. Barclay's mission. Mr. Randall

writes you by this conveyance ;
his information, joined

to the letter of the Count D'Espilly, of which I enclosed

a copy in my last, will best explain the state of our

negotiation with Algiers, unless Mr. Lamb should have

other information than he has communicated to me
hitherto.

I am your Excellency's &c.

WILLIAM CARMICHAEL.

FROM WILLIAM CARMICHAEL TO JOHN JAY.

Madrid, July 15, 1786.

Sir,

As I presume Mr. Barclay may not have it in his

power to forward to Congress or to their Ministers at

Paris and London, an account of the success of his mis-

sion in Morocco, I do myself the honor of transmitting the

enclosed copies, No. 1 and 2, of papers which I received

yesterday from his Excellency, the Count de Florida

Blanca, that Minister had the goodness to permit me to
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see the originals from which these extracts are made, and

I am happy to find by the conduct of the Court of Spain

in this instance, that I have not been deceived in the

ideas which I have long entertained of the sincere dis-

position of the present Minister, to establish a good un-

derstanding, on the basis of reciprocal candor and good

offices.

Mr. Lamb will have informed you of the situation of

our affairs at Algiers. 1 have given their Excellencies,

Messrs. Adams and Jefferson, to whom Congress hath

judged proper to confide that negotiation, all the intelli-

gence in my power to afford them. I make no doubt

these gentlemen will have transmitted to you copies of

the essential parts of my letters as' well as of various

papers I have forwarded for their information. My duty

will not permit me to conceal that the Count D'Espilly,

who negotiates on the part of this country at Algiers,

appears dissatisfied with the conduct of Mr. Lamb. But

as the letter asserts that neither, the Consul of France nor

the Count D'Espilly manifested an inclination to contri-

bute to his success, I shall refrain from making any

other observation on this subject, than that even if the

complaints of Mr. Lamb were well founded, they ought

not to have been rendered notorious. Their publicity

through the channels above dictated, hath occcasioned to

myself, in particular, much anxiety and some trouble to

remove the prejudices to which this circumstance gave

rise. It appears that this court was determined to finish

the negotiation with Algiers as soon as possible, and I

have occasion to believe that the Count D'Espilly was

directed to sign the treaty without insisting on former

pretensions, even to leave to a distinct negotiation the



DIPLOMATIC CORRESPONDENCE. ^H

ransom of the Spanish slaves. I am apprehensive the

treaty will not answer the expectations of this ministry,

nor compensate for the sum expended to procure it.

Portugal and Naples will not be included in the treaty in

question ;
their peace with the regency is problematical.

In a very short period I shall probably be enabled to

inform you whether the proposed convention between

Spain and Great Britain, with respect to the evacuation

of the Mosquito shore, will be concluded or not. If I

may be allowed to form an opinion from the conversa-

tion of the British Minister here, I will venture to assert

that Spain will carry its point, consonant to the spirit of

the last treaty of peace ;
at the same time Great Britain

will endeavor to facilitate new means for carrying on

their contraband trade with Spanish America. The

court of Versailles takes an active part as mediatrix in

the disputes between this country and Naples. It is

hoped that these differences will be accommodated.

The King of Spain hitherto seems to have regarded the

affair more as a father than a Monarch. I have infor-

mation on this subject, that I dare not communicate with-

out a cypher. I will venture, however, to say that, un-

less an accommodation takes place, the rupture will, in

all probability, be finally attended with an eclat that will

make much noise, and have important consequences.

The courts of Vienna and Petersburg!!, appear interested

in the issue of this business. The French Ambassador,
the Minister of Russia, with whom I am on the most

intimate, familiar footing, the Charge d'Affaires of the

Emperor, seems pursuaded that the long supposed pre-

meditated designs of the abovernentioned courts, will

very soon be carried into execution against the Porte ;
I
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must observe, however, that the opinions of the two last

mentioned were rather formed from private correspon-

dence than from public authority. It is probable that

this court will be neuter as long as possible : indeed its

finances, as well as those of France, will incline both

powers to temporize : the Prince and Princess of As-

turias will remain here. It is said the Princess is threaten-

ed with a miscarriage. I hope my letter of the 29th

May last, attracted the notice of Congress. It contained

the first complaint I have made since I have had the

honor to be employed in public service : I have hitherto

made use of every personal resource in my power to

support myself with credit here. To this moment I have

not been allowed the extraordinaries charged by others

with larger appointments. My voyage to France

cost me much money. I am obliged to follow the

court three times the year, to the royal residences, and

in consequence, to pay house rent four times in the

year. It pains me to mention the circumstances, but I

appeal to your candor, whether a very considerable dis-

tinction ought not to be made between the appointments

of a Secretary who has but an inconsiderable representa-

tion, and those of one whose situation necessarily, with-

out any extraordinary motives, engages him to large dis-

bursements. In writing to you, Sir, I am confident that

your knowledge of the country will justify the truth of

my observations. You will permit me to add that, since

your departure, taxes have been increased, and that the

marriage of the Infante Don Gabriel, and the augmenta-

tion of the household, occasioned by this circumstance,

have raised the rents to an exorbitant price. Messrs.

Barclay, Lamb, and Randall, have been witnesses of my
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situation, and I flatter myself that these gentlemen will do

me the justice to say that I do not make ill founded

complaints.

I have the honor to be, &c.

WILLIAM CARMICHAEL.

No. 1. Duplicate.*

FROM COUNT DE FLORIDA BLANCA TO W. CARMICHAEL.

Sir,

As you may not have received such recent advices

from Mr. Barclay as those which the Consul General of

his Majesty in Morocco has transmitted, relative to the

commission of that countryman of yours, and in continua-

tion of what (on account of the part which his Majesty

takes in favor of the United States) I have written to you

relative to the same subject on other occasions, I send

you the annexed copy of part of a letter to the same

Consul of his Majesty. I repeat to you my desire of

doing you civilities, praying God to preserve you many

years.

Palace, July 13, 1786, &c.

THE COUNT DE FLORIDA BLANCA.

No. 2. Duplicate.

Copy of a part of a letter from the Consul General

of Spain, Don Juan Manuel Salmon, Fez, %lth of

June, 1786.

" The extraordinary which I despatched to Morocco,

the 16th of this month, has just now come in to me, and

Translations as transmitted by Mr. Carmichael.
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this sovereign condescends to as much as I requested of

him in my letter, with the difference that he chooses to

send fifty soldiers of the horse to attend me to the court,

as your Excellency will see by the annexed translation

of the answer, which I have received from the said

Monarch. I also enclose to your Excellency another

letter which the Minister Lasby EfFendy writes me, and

by it, your Excellency will become fully informed of the

intelligence which he communicates to me, respecting

the American Envoy, the Consul of France and the

English Consul, all of which is true as it agrees with

what other subjects of the same court give me.

They also assure me that the American Envoy, had

he not brought the letter which the King our Lord

deigned to give him for his Moorish Majesty, would have

made little progress, for the present (Regalo) has not

filled the eye of those people ;
but that sovereign wishing

in every thing to gratify our own, hath not regarded that

circumstance, and has promised to the said Envoy, that

from respect to his Majesty all shall be granted to him,

and accordingly commanded that the treaties of peace

should be extended conformably to what might be agreea-

ble to Mr. Barclay."

Copy of the part of a letter of the Lasby Effendy
which is cited above.

"Touching intelligence respecting the American Envoy,

the day that he lodged near the city, my master sent to

him to demand for what he came, and he shewed in his

hand a letter from King Charles, in which the King my
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Lord hath treated him with much regard, and ordered

that they should go out to receive him, and to fire the

guns at his entrance
;
and the day that he had his audi-

ence my master said to him, all the requests which you

bring shall be granted to you in attention to the King

Charles, because thou bringest his letter, as the King
Charles esteemeth us and we esteem him.

I have not taken more notice of the present which he

has brought although it is a short matter, because when

he shewed the letter from King Charles; my master and

Lord treated him kindly and with much respect, and

has granted to him as much as he requested; and in the

answer of the letter that he brought from the King

Charles, my master says that the Americans had presented

themselves to him, and that, whereas, the King Charles

had recommended them, he had granted them all that

they had desired."

St. Ildefonso, August 9, 1786.

Sir,

As you have not any information of the manner in

which the treaty of peace has been concluded between

the United States and the King of Morocco, I convey to

you the adjoined translation of a letter from that Prince,

to the Consul of his Majesty, transmitting to him a copy

of the said treaty ;
which instrument you will read, and

be pleased to return to me. God preserve you many

years.

THE COUNT DE FLORIDA BLANCA.
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FROM JOHN MANUEL SALMON TO COUNT DE GREPPl.

Cadiz, June 25, 1786.

Sir,

I have been favored with both your esteemed favors,

of the 26th May last, and 3d of the following month,

and I have considered the contents of both. I must say,

in the first place, that I have very much desired to be

personally acquainted with the Chevalier Barclay, and

Col. Franks who accompanied him. They, I doubt not,

may be indebted to your recommendation to me, and

that I would contribute, on my part, to their being atten-

ded according to their merit. In pursuance of this, and

of a particular recommendation which I had from my
court, 1 applied myself directly to his Majesty of Moroc-

co, to whom I represented that my court would esteem

it as a favor, if that Sovereign would condescend as

much as might be, on his part, to conclude a peace that

should be advantageous and honorable to the United

States of North America. I wrote particularly to the

first Minister of the Court of Morocco, to use his influ-

ence that the Chevalier Barclay, might return from his

mission with honor and distinction. For this purpose I

wrote to the said Chevalier Barclay, instructing him as

to the manner of conduct proper for him to observe at

that court, where much more may be obtained by treat-

ing only with Sid Mahomet EfFencli, the first Minister,

and advising him not to apply to others who usually pro-

mise much and do little.

In consequence of the advices which Prince de Kau-

nitz has, touching the imperial cutters which are to go

from Ostend to Trieste, notice has been given to the



DIPLOMATIC CORRESPONDENCE. 317

Governors, and particularly to the one at Tangiers, of

the ports where the said cutters may touch, and to afford

to their commanders all the assistance they may need,

&c. [This and the remaining part is uninteresting.]

God preserve your life many years.

JOHN MANUEL SALMON.

The presentation of the memorials have led me to a

subject which may appear foreign to my mission.

Not having been honored with your letter since the

19th March, I have had but few occasions of speaking to

the Ministers, unless at times that I have met with them

accidentally, or dined at their houses. The Count de

Florida Blanca has been impatient to hear of Mr. Gar-

doqui's arrival, of which circumstance there is no direct

information. Some changes have taken place in the de-

partment of Finance, and more are to be expected ; pre-

ferments, nominations and honors are to be distributed at

S
,

an acceptance of which, when ascertained, I

shall have the honor to transmit you. The royal family

is in perfect health. The Princess of Asturias miscarried

while the Count was in this capital, but had so far reco-

vered as to bear the fatigues of the journey to St.

without inconvenience. None but the family Ambassa-

dors have yet left Madrid. I have been sometime

afflicted with bilious complaints, which I hope to get rid

of by going to St.
,
as soon as my health will per-

mit me to go abroad.

I have the honor to be, &c.

WILLIAM CARMICHAEL.
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PROM WILLIAM CARMICHAEL TO JOHN JAY.

St Ildefonso, August 14, 1786.

Sir,

With my letter of the 15th ultimo, I had the honor to

send you a copy of an office I received from his Excel-

lency the Count de Florida Blanca, dated the 13th of

that month, enclosing an extract of a letter from Don
Juan Salmon, Consul General of Spain in Morocco, to

the aforesaid Minister, and of one which that Consul

received from Lasby Effendi, one of the principal Min-

isters of his Moroccan Majesty. By these communica-

tions you will have learned the probability of the success

of Mr. Barclay's mission
;

I have since received a letter

dated the 21st of June, from that gentleman, with one

for the Ministers of the United States at Paris and Lon-

don, confirming the preceding intelligence, which letter I

immediately forwarded by post, as I had done, previously,

copies of the abovementioned papers by a courier extra-

ordinary of the French Ambassador. On the llth inst.

I received a letter from his Excellency the Count de

Florida Blanca, of which the enclosed, No. 1, is a copy,

with one likewise of the treaty concluded between the

United States and the King of Morocco, which is hereto

annexed, No. 2.

I should think it unnecessary for me to add to what I

have already remarked on the subject of the liberality

and candor with which this court has acted in the course

of this business, and which I am persuaded, it will ob-

serve with respect to the other Barbary States. Did I

not think it my duty to remind you of the hopes I was

led to entertain by your despatch of the 14th March,
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1786, that Congress would take due notice of the friendly

interference of his Catholic Majesty, advice of which I

communicated generally, previous to the month of July

1785, but more particularly in a letter of the 25th of

that month.

It is not for me to take the liberty of pointing out what

ought to be done
;

but my long residence here, and the

opportunity which I have had of knowing something of the

temper of this court and ministry, oblige me to insinuate

measures which I am pursuaded will contribute, more

than may be imagined, to the establishment of confi-

dence and reciprocal harmony. These attentions are

more than ever necessary ; because, as I have before

taken the liberty to observe, a new system of policy

may soon take place in Europe ;
and because this court

has lately concluded a convention with Great Britain, by
which the latter agrees to evacuate the Mosquito shore,

on conditions of which you will undoubtedly have been

informed by Mr. Adams. By this convention, Great

Britain at length acknowledges, to the apparent satisfac-

tion of his Christian Majesty, (of which I was a witness)

the claim of this court to what is styled the Spanish con-

tinent in America. Every measure is employed at pre-

sent to conciliate good will at this court, and all means

made use of not only to lessen our importance here, but

as far as I can learn, and I flatter myself that I have

good authority for what I advance, in the other Eu-.

ropean courts. I have now before me the treaty between,

this court and the Regency of Algiers, which is not yet
ratified here, owing to the indisposition of the Count de

Florida Blanca, whose death may occasion a very great
and important change in the present system of affairs.
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I must defer sending this treaty at present, for I have

not time to copy it for this post ;
as I have no one to

assist me, and as I am necessarily constrained to submit

to the etiquette of the court, as well as to that of public

life here, it frequently happens that I am forced to

retard intelligence, from the absolute inability of copying
for the occasion papers which industry and accident put

into my hands. From these circumstances, I lose oppor-

tunities which seldom offer, from hence, particularly as I

have no cypher. It seems Mr. Lamb's bad state of

health will not permit him to leave Alicant, where he is

at present. He informs me that he means to send to

America a vessel which he purchased on public account

to convey him to Algiers ;
but as the Count D'Espilly

and others assure me that this vessel is not properly

cleared out as Spanish property, I declined risking my
letters. This vessel might have been sold to this Go-

vernment at first cost, and with all reasonable incidental

charges.

In the transaction of these affairs I have had much

vexation, have incurred considerable expense, and I shall

have little credit, as measures have been adopted. Our

peace with Morocco was certain last year, that with

Algiers, probable in the course of this year, and perhaps

still to be attained if proper methods are pursued. I

have given my sentiments, to our Ministers on this head,

and hope I shall be excused for repeating, that if the

Count de Florida Blanca lives, I will answer for the best

endeavors of this court to contribute to our pacification

with Algiers and the other Barbary powers. Permit me

to observe, that hostilities against these pirates without

previous arrangements taken in Europe and particularly
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with the powers who have no treaties with him, will be

attended with much expense and with little probability

of success adequate to the disbursements, which these

hostilities will occasion.

I have the honor to be, &tc.

WILLIAM CARMICHAEL.

P. S. I take the liberty of enclosing a copy of a letter

sent me by the Count de Greppi, Imperial Consul at

Cadiz, to whom I recommended Mr. Barclay, which

letter is an answer to the one the Count wrote in favor

of Messrs. Barclay and Franks.

FROM W. CARMICHAEL TO JOHN JAY.

St. Ildefonso, September 2, 1786.

Sir,

On the 14th ultimo I had the honor to transmit you a

copy of a letter I received from his Excellency the

Count de Florida Blanca, and also a copy of the treaty

concluded between the United States and the King of

Morocco by Mr. Barclay.

On the 27th ult. his C. M. ratified the treaty with

Algiers, a copy of which, No. 1, I now enclose you. I

also transmit by this occasion, No. 2, an extract of the

convention between Spain and Great Britain, which I

mentioned in my last.

Last week the Dutch Ambassador presented a memo-

rial objecting to the navigation of the vessels of the

Philippine company by the Cape of Good Hope. These

objections are founded on the treaty of Munster. The

VOL. vi 41
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States seem to have been rather dilatory in making their

remonstrances for the cedula of that company has been

published more than fourteen months, and one of its

vessels hath already been well received at the Cape.
This affair will probably retard the negotiation for the

accession of Spain to the treaty concluded between

France and the Dutch, which accession Great Britain has

strongly opposed by its Minister here. I believe the

answer to the abovementioned memorial will not prove

satisfactory to the Dutch East India company, at the

instance of which it appears the States took this business

in hand.

A plan of reconciliation between this court and that

of Naples, proposed by the French cabinet has had the

approbation of the Minister. But the King, two days

ago had not declared his sentiments thereon. Should

this reconciliation not take place, I once more repeat that

the rupture will probably be attended with much eclat

and extraordinary circumstances.

Frequent couriers pass between Madrid and Versailles,

and the mystery with which they arrive, and are des-

patched, induce many to conjecture that this frequent

communication between the courts is occasioned by

the probability of hostilities soon commencing by the

Emperor of Russia against the Ottoman Empire.

The most authentic advices from Germany announce

the dangerous state of health of the King of Prussia.

The last post from the north, the Prussian Minister and

the Charge d'Affaires of Saxony, received accounts which

render his speedy dissolution extremely probable.

The ill state of health ofthe Count de Florida Blanca for

some time past, hath until a few days ago, prevented him
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from giving audience to the Corps Diplomatique, for which

reason, I have not had until the 1st instant, an opportu-

nity of any personal communication with that Minister.

On that day, I paid him my compliments on his recovery,

and congratulated him on the peace just ratified with

Algiers, I seized the opportunity which the latter circum-

stances afforded me, to remind his Excellency of the

former assurances he had been pleased to make me of

employing the good offices of his Catholic Majesty to

facilitate our pacification with the Barbary powers. And

begged him once more to authorize me to reiterate to Con-

gress these assurances of his Majesty's amicable sentiments,

after concisely recapitulating the conduct of the King in

the negotiation with Morocco, he assured me that the

United States might depend on the continuance of the

good offices of his Majesty, with respect to the other

Barbary States
; but, at the same time, with much appa-

rent candor, said that a treaty with the Porte, which he

thought attainable, was a preliminary step absolutely

necessary to pave the way for a treaty with Algiers. On
this subject I have conveyed my sentiments to our Min-

ister at Paris and London, as well as the information I

have received relative thereto. I have cultivated and

shall continue to cultivate the friendship and correspon-

dence of those whose services may be useful to the

United States, by their connexions at Constantinople,

Algiers and Tunis. I have now before me a long letter

ftom the Count D'Espilly, who will set out from hence

for Algiers, with presents for the Dey and his Ministers.

This letter, containing severe strictures on the conduct

of another, I mean to submit by the first safe occasion to

our Ministers entrusted with the management of this

business.
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I laid before the Minister at the abovementioned time,

propositions sent me from Lisbon by Mr. Blodget, of

Boston, who is recommended by President Bowdoin.

The former came too late to Portugal, with the project

of raising the St. Pedro de Alcantara, stranded on that

coast
;

he now proposes to discover to this court the

principles on which he founds his hopes of success and the

machines he hath invented for similar purposes, on con-

sideration of receiving 500 sterling for his expenses,

should his discoveries meet approbation. I flatter myself

that I shall procure him a favorable and candid examina-

tion, and the reward he solicits, should his propositions

be admitted. Notwithstanding a positive order I obtained

from the Minister of the Indies in the month of October,

1785, to pay the Americans to whom his Catholic Ma-

jesty's government at the Havana was indebted, and to

facilitate the recovery of their private debts, I have been

again obliged to have recourse to the same Minister in

behalf of Mr. Plunket, of Baltimore, whose case is

attended with very aggravating circumstances
; promises

have been repeatedly made me of redress, but the fact

is, that there are so many demands for repayment of

sums due to their own and French subjects, and the

treasury is so low, that much patience and perseverance

is necessary to procure the principal of money due, and

very favorable occasions must occur to obtain an indem-

nification of losses sustained by the tardy or oppressive

measures of the servants of the crown at a distance.

The Lieut. Governor, whose tyrannical proceedings gave

rise to those complaints, is in disgrace, in part owing to the

strong representations I made of his conduct. He has

not been permitted to come to the court since his return
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to Europe. I hope, before I leave this residence, to

obtain a satisfactory determination of the Ministry, all

circumstances considered.

It is probable Mr. Gardoqui will shortly receive ulte-

rior propositions of the court relative to the object of his

mission, but as I have no information of the situation in

which the negotiation rests, it is as impossible, as it would

be improper, for me to sound the ministry on the subject.

I must beg leave to take the liberty of repeating my
wishes that Congress would take some notice of the

gracious interference of his Catholic Majesty, which

facilitated our peace with Morocco. The slightest mark

of attention and respect to this monarch will be well

received, and contribute to remove prejudices which are

entertained, more or less, of the disposition of the United

States, which the British, in particular, represent as hos-

tile to Spain.

I have the honor to be, &c.

WILLIAM CARMICHAEL.

FROM JOHN JAY TO WILLIAM CARMICHAEL.

New York, November 24, 1786.

Sir,

I have been honored with your letters of the 9th De-

cember, 15th July, 14th August, and 2d September last,

all of which were immediately laid before Congress.
None of them mention the receipt of mine to you, either

of March last, or of preceding dates.

Application has been made to me, by persons interest-

ed in the Dover Cutter, to know when they may expect
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to receive compensation for her, and I wish to receive

information on that subject.

You will receive, through Mr. Jefferson, a letter from

me respecting the demands of South Carolina on the

court of Spain, for the use of their frigate, on the expe-

dition against Providence and the Bahama Islands.

I am not charged, as yet, with any instruction to you
from Congress. Their annual election at present, pre-

vents such a number of States from being represented as

are necessary to the despatch of a variety of business

now before them
; and, therefore I cannot, by this oppor-

tunity, write to you so particularly as I wish. I think it

would be well to mention this circumstance to the Minis-

ter, in order that it may account for any delays which

he might otherwise consider as singular. We have not

as yet, received the Morocco treaty : when that shall be

the case, I am persuaded that Congress will take the

earliest occasion of acknowledging the very friendly

offices done them in that negotiation, by his Catholic

majesty.

You will herewith receive the printed journals of Con-

gress wanting to complete your set, together with the

late public papers.

You certainly should have a cypher, and as private

and proper opportunities of sending one are hardly to be

expected, I will propose to Congress to take the only

effectual means of doing it, viz : by employing a proper

person for the purpose.

I have the honor to be, &cc.

JOHN JAY.
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FROM JOHN JAY TO WILLIAM CARMICHAEL.

Office for Foreig-n Affairs, 7

December 1, 1786. 5

Sir,

On the 14th day of March last, I transmitted to you

a copy of an act of Congress, of the 3d May, 1784, and

which having passed prior to my coming into office, I had

not sooner heen apprised of. It directs application to be

made to the court of Madrid, for compensation for the

service rendered them by the South Carolina frigate, at

the reduction of Providence and the Bahama Islands.

Another copy of this act is enclosed with this, and mark-

ed No. 1.

1 also enclose a copy of a letter on this subject, from

the honorable Mr. Kean, to me, No. 2, dated the 4th

November ultimo
;
and I have annexed to it the papers

mentioned in it. You will now become as fully posses-

sed of the facts relative to the object of the act of Con-

gress, as I am, and your endeavors will, I am pursuaded,

not be wanting so to conduct and conclude this business,

as that all parties may have reason to be satisfied.

This letter will go under cover to Mr. Jefferson. I

shall leave it open for his information, and to enable him

to take such measures respecting the Prince of Luxem-

burgh, as circumstances may indicate. You will per-

ceive from Mr. Kean's letter to me, that the Prince being

interested in the event of the application, his aid and

influence in promoting the success of the application

may probably be obtained.

I have the honor to be, &c.

JOHN JAY.
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Extract from the Secret Journals, May 3rd, 1784.

"Resolved, That the Minister of the United States at the

court of Madrid, be, and he is hereby instructed, to use his

best endeavors, by a proper application in behalf of the

State of South Carolina to his Catholic Majesty, to obtain

an adequate compensation to that State for the service

performed by the South Carolina frigate, in co-operating

with the Spanish General and forces, in the expedition

against, and the reduction of Providence and the Ba-

hama Islands, in the year one thousand, seven hundred

and eighty-two; and the said Minister be further directed,

to place such money as he shall obtain from the King of

Spain in proper hands, subject to the draft of the Go-

vernor and Comrnander-in-chief of the said State, for

the use thereof; and to give to his said Excellency the

earliest intelligence of the success of his application."

FROM JOHN KEAN TO JOHN JAY.

Hanover Square, November 4, 1786.

Sir,

Herewith I send you sundry papers relative to the

ship South Carolina's expedition, against the Bahama

Islands in 1782, in conjunction with the forces of Spain,

under the command of General Cagigal, which may
serve to elucidate the claim of the State of South Caro-

lina for an allowance for their ship on that expedition, and

which the Minister at the court of Madrid is directed by

resolution of the 3rd May, 1784, to use his best endea-

vors to obtain.

It may not be improper to mention that the Prince de
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Luxemburgh is a party concerned in any moneys that may
be obtained, therefore, through him the court of France

may be induced to instruct their Minister at the court of

Spain to second the efforts of our Minister in this affair.

With great esteem, &c.

JOHN KEAN.

P. S. Be so good as to acknowledge the receipt of

the papers.

In the House of Representatives, March 17, 1786.

This house requests of your Excellency that you will

be pleased to apply to Commodore Gillon, to furnish your

Excellency with all such proofs, and documents, as may
be in his power, for grounding and supporting an application

to the King of Spain, for obtaining an adequate compensa-

tion for the service performed by the frigate South Carolina,

in co-operating with the Spanish forces against the Island

of New Providence, and to transmit the same to the dele-

gates representing this State in the Congress of the

United States.

By order of the house,

J. F. GRIMKE, Speaker.

FROM A. GILLON TO WILLIAM MOULTRIE.

Ashley Hill, June 28, 1786.

It is with pleasure that I transmit to your Excellency

the papers required to support the claim made by this

VOL. vi 42
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State on the court of Spain, for the services rendered by

the ship of war the South Carolina, in co-operating with

the land forces under the command of General Cagigal,

towards the conquest of the Bahama Islands, in May,
1782. These documents are copies taken from the origi-

nals now in my possession, ready to be produced whenever

your Excellency deems it necessary, and are as particu-

larly described at foot hereof.

The South Carolina being very leaky, wanting careen-

ing and an entire overhaul, I applied to Governor Cagigal,

Admiral Solano and Don Juan Ignutio de Urizza, Inten-

dant of Cuba, for their aid and countenance. Admiral

Solano lamented that it was not in his power to follow

his inclination of assisting me to get the South Carolina

refitted as I wished, because he had full employment for

all under his direction in equipping his fleet; but that he

would issue orders to accommodate me as much as could

be done. The difficulty of refitting without his aid,

caused a further application to Governor Cagigal and

Don Juan Ignutio de Urizza, the Intendant, who inti-

mated, that if the South Carolina could be got ready to

command the marine forces on the expedition then pre-

paring against the Bahama Islands, every assistance in

their power would be granted.

The friendly assistance granted to American vessels in

Spanish ports, the advantage arising to the United States

from a trade to the Havana
;
the injury that trade re-

ceived by the Providence privateers, were reasons that

invited an acquiescence to the General's request, [as

appears by No. 1 and No. 2, wherein I stated the heavy

expense which attended the refitting of the South Caro-

lina, and hinted at what would be an adequate for the
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assistance rendered by her convoying the whole fleet,

which was, that all the property captured afloat should

belong to the South Carolina; to which I received a

verbal reply,
" that the State of South Carolina should

be guarantied from every loss for this detention and

service," far be it from me to enhance the aid this expe-

dition received from the South Carolina, or to exaggerate

the risk she was exposed to, yet, to support a just claim,

it is but due to the interest of this State to observe, that

without the protection of the South Carolina this fleet

would not have sailed, because one or two British frigates

could have captured and dispersed most of the fleet, and

because Admiral Solano could not spare even a frigate to

accompany the fleet, as he required his whole force to

form the junction with the French fleet, intended to

attack Jamaica
;

this being the case, the whole risk bore

hard on the South Carolina, add to that the exertions of

the American officers and men in refitting the South

Carolina in a short time, in their attention to the expedi-

tion, in their generosity, and in referring it to General

Cagigal, to offer such recompense as was consonant to

the services rendered.

These things properly stated, will probably invite the

court of Spain, to abide by what I always conceived to

be due to the State, for the service of their ship, the

South Carolina, and what I always understood General

Cagigal intended. That is to repay the expense of sixty

thousand dollars, in refitting and remanning the ship at

the Havana, or to cede^for the benefit of this State, all

property which was afloat and that was captured during

the expedition.

The American armed vessels had allowed them ten
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dollars per ton per month, for every ton they measured,

from the day they were taken in the service till the

day they were dismissed : at this rate, even the de-

mand in favor of the South Carolina, would be from the

12th day of February, 1782
;
the time it was understood

by the General and me, that I was to command the naval

forces until the 12th of May, 1782, the day I quitted

the Bahama Islands for this continent, is 1355 tons, at

ten dollars per ton, for 3 months, is - $40,650
And for a tender to the South Carolina, of 30

tons, at ditto, 900

$41,550

This sum, even by supposing the South Carolina ren-

dered no more service than any of the small armed

American vessels, is her due
;
but when we review the

heavy expense in preparing this ship for the expedition,

the trouble in commanding this fleet, the loss the State

suffered by an embargo at the Havana on my arrival, on

account of the proposed expedition, which prevented the

South Carolina having a temporary refit, so that she

would have departed in a few days for America, with

her five prizes, when they would have sold for [much

more than they did at the Havana : that these Islands,

for the want of such a ship as the South Carolina, to

escort the troops, &c., would not have been conquered

at that period. I humbly conceive that the State is, at

least, entitled to sixty thousand Mexican dollars
;

the

more so, as from the information I received, it was Gene-

ral Cagigal's intention to allow that sum
;
but from a

misunderstanding having taken place from the misrepre-
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sentations of a Mr. Miranda, and aid to General Cagigal,

that worthy General avoided entering into a written com-

pact, verbally agreed to, the day before the attack was

to be made in the Bahama Islands, of paying sixty thou-

sand Mexican dollars to the State, with a generous

gratuity to the officers and men
;
and as it was the com-

manding officer of the naval forces that drew all those

signals that planned the attacks by water that escorted

sixty-two sail through the Providence channel, (without

loss or injury to any vessel) a navigation never before

explored by any fleet coming from Cuba to the North-

ward that stationed all the armed vessels, also the

South Carolina, at the different ports to be attacked,

that continued till the Islands had capitulated and that

cruised about the Islands some days, till the Spanish

galleys and transports were all safe in the harbor of Pro-

vidence, and that no recompense has ever been made :

it is to be presumed that, on General Cagigal giving the

additional information perhaps necessary on this occasion,

that the Court of Spain will at least confirm their Gene-

ral's original intentions; and 10 that General do I cheerfully

appeal for a description of the effectual aid he received

from the South Carolina. It may not be improper to

observe that, if any coolness took place that induced

General Cagigal to postpone the payment intended, it

had its origin in the misrepresentation that, I am appre-

hensive Mr. Miranda made to the General, of my rea-

sons for refusing to escort the troops and vessels back

to the Havana, or to Cape Francois, or to admit the

American armed vessels under my command to be enforc-

ed on that business
; my reasons were these, that all I
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ever promised was to command the naval forces, and to

do my utmost to see the expedition successfully finished,

and to cruise two or three days about the Islands after

they had capitulated; that the Islands having capitulated,

I could not answer tarrying many days on so confined and

dangerous a coast : that the Spanish fleet was to wind-

ward either at Porto Rico or the Cape, where des-

patches might be sent to request an escort to Cape
Francois or the Havana.

That if despatch was made, the Spanish ship, the

Union, of twenty guns, and the galleys properly managed,
with the privateers captured in the harbor, might sail in

four or five days to escort the transports for the Havana,

where they would reach in three or four days, as the

trade winds were favorable to them, and that no danger

could be apprehended from the privateers belonging to

Providence, cruizing off Cuba, as the above force pro-

perly managed was far superior.

The American captains applied to me and stated how

fearful they were, that as they were now in the harbour

of Providence, they might be impressed to convoy the

transports back to the Havana, that I knew their en-

gagements were only until the Islands were conquered,

that they deemed themselves under my command, and

that if I would stand close in and hoist their signals,

they would attempt to come out, which they did, after

all was arranged by General Cagigal on the Islands.

These were the reasons I gave, and which I have

cause to suppose were mistated by Lieutenant Colonel

Miranda to General Cagigal, who otherwise seemed too

sensible of the service South Carolina rendered to the
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expedition, to have deviated from his usual candor, or to

have conceived any objection to the paying of what he

always intended.

I have the honor to be, &c.

A. GILLON.
His Excellency, Wm. Moultrie, Esq. Governor and Com-

mander-in-Chief of the State of South Carolina.

No. 1. Governor Cagigal's letter to me, requesting

my co-operating with the forces under his orders, and to

direct the naval operations.

No. 2. My reply to the aforesaid letter.

No. 3. My letter to Captain Joiner.

No. 4. Captain Joiner's reply.

No. 5. My letter to Captain James Montgomery,
and to the Captains of all the American armed vessels.

No. 6. Signals for Captain Montgomery and for the

Captains of all the American vessels.

No. 7. General signals by day and night for the

whole fleet.

No. 8. Particular signals for all the American vessels.

No. 9. Plan of attack and stationing the armed

vessels.

No. 10. Rendezvous.

No. 11. List of the fleet.

No. 12. New signals and instructions issued on arrival

before Providence.

No. 13. My letter to Lieutenant General Cagigal.
No. 14. Plan and list of the fleet.

No. 15. The signals translated into the Spanish lan-

guage.



336 WM. CARMICHAEL JOHN JAY.

No. 1.

Dear Sir,

I am sincerely rejoiced to hear, that by the assistance

afforded in this port, you have been able to careen the

South Carolina, and make those repairs, without which

you could not have ventured to continue on your voyage.

I am about to sail from this port, with a small convoy
and a detachment of troops, in order, if possible, to dis-

lodge the British from the Bahama Islands, as their pre-

sence in that quarter is prejudicial to the commerce and

general interests of Cuba
;
and as it would also be advan-

tageous to the cause of the American provinces, I take

the liberty of requesting that you would, if possible,

contribute to the success of the enterprize, by escorting

with your ship, the transports and the American armed

vessels, which have been engaged for the purpose, on his

Majesty's account, all his naval forces being now em-

ployed in furthering the great objects of our operations

in this part of the world.

If you should think proper to assent to my proposal,

and should wish to have the entire direction at sea, of

the convoy and other vessels which will accompany it, I

shall have the utmost satisfaction in committing the

charge of this important enterprize to the hands of one

so prudent and so capable of conducting it.

You are well aware, Sir, what difficulties are experienc-

ed in the trade between America and this Island from the

Providence cruisers, which are constantly making prizes

of vessels passing through the Bahama channels, and

that the liberty and security which would result from

the success of this expedition will be beneficial to those
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of either country who are employed in a trade so bene-

ficial to both parties.

May heaven preserve you many years.

JUAN MANUEL DE CAGIGAL.
To ALEXANDER GILLON.

No. 2.

Sir,

The 17th instant, Colonel Luz delivered me your

favor of the 16th instant, requesting the ship South

Carolina, commanded by John Joiner, Esquire, to convoy

the vessels now ready for sea, on an expedition against

the Bahama Islands, and at the same time for me to

command all the marine forces employed on this busi-

ness. I agree in opinion with your Excellency, that the

success of this expedition, will be as convenient to the

trade of the United States of North America as to this

island, and have wrote Captain Joiner, as per copy enclos-

ed, whereto he has replied, as per copy herewith. Your

Excellency's friendly aid to this ship here, added to the

many firm services the United States of North America

have received from the court of Spain, are such stimu-

lators for Americans to manifest their gratitude, that I

should deem myself deviating very much from the senti-

ments of the citizens of the State I serve, did I hesitate

a moment to assure your Excellency, that the South

Carolina is ready to proceed on the convoy as you

request. If I hesitate in accepting of the command of

the maritime forces employed on this expedition, permit

me to assure your Excellency, it is because it would be

the first time I had commanded a fleet, and therefore part-

ly unequal to the task
; yet I trust that my assiduity and

VOL. vi. 43
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attention will counterbalance the want of experience in

that line
;
under this diffidence and assurance I am also

ready to comply with your Excellency's request.

One thing alone gives me pain, not only for the cause,

but for the necessity my duty leads me to be under, of

stating to your Excellency the immense debts the State

of South Carolina has made during the invasion of the

worst of enemies, and the heavy losses they have met

with from their rapacious hands, the difficulties I have

found to procure moneys on the faith of the said State,

to pay the outfits, &c. of this ship, in Europe, which

amount to no small sum, and notwithstanding his Excel-

lency Don Juan Ignatius de Urizza, the Intendant of this

Island, has spared us all we needed in his department,

and has very friendly aided us all in his power, yet the

disbursements of the ship amount to upwards of sixty

thousand dollars here, a sum that would readily be re-

gained was the ship now to go a cruise on her proper

station. These reasons will, I trust, have their due

weight with your Excellency, and apologize for my
requesting in behalf of the State I serve, that their ship

be entitled to the conveniences vessels of war experience

on similar occasions. Recent instances are not wanting

to guide us both
;

it is with your Excellency then to

adjust this business.

Pardon me for stating to your Excellency that some

precautions are very necessary relative to the embargo

now subsisting in this port, and as you are silent thereon,

admit my observations. Our sea force is small, many o)

the transports sail very dull, and to prevent any surprise

by information from this Island, I cannot but conceive it

a duty I owe to the now united service, to use every
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means in our power to prevent the expedition ending as

our enemies wish. The embargo continuing in every

part of this Island, on all vessels of every denomination,

bound anywhere, even on your own coasters, until the

expedition in view is finished, is the surest road to suc-

cess, and the absolute necessary measure to prevent the

enemy receiving beneficial advices to them that may

prove fatal to us.

Your Excellency can very readily despatch one of the

packets of the fleet the day after the conquest, whereby
the vessels now embargoed may sail before the time, I

am sure your Excellency would otherwise stipulate, when

you cast your eyes on the small force that is to protect

the troops, &tc. and when you reflect that this restraint

rests entirely with you, and that you, as the promoter of

this expedition, are more deeply concerned in it than

any other officer.

As the troops are embarked, 1 shall try to depart to-

morrow, if not, the day following, you may depend the

fleet will sail
;

if so, the South Carolina is ready to re-

ceive your Excellency, and the officers you wish to

accompany you, whenever it is agreeable to you, assuring

yourself our efforts will not be wanting to render your

passage in this ship convenient.

With all the respect, &c.

A. GILLON.
On board the S. Carolina, Havana, April 19, 1782.

His Excellency, Don Juan Manuel de Cagigal, Lieuten-

ant General, Governor and Commander-in-Chief of

the Island of Cuba, Havana.
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No. 3.

Havana, April 17, 1782.

Sir,

His Excellency Lieutenant General Cagigal, Governor

and commander-in-chief of this Island, has applied tome

as per 'enclosed copy of his letter, requesting the ship

South Carolina, commanded by you, to assist in the

expedition prepared by him here, against the Bahama

Islands, and has requested me to command the maritime

forces, consisting of fifty-six sail, (as per descriptive list

here enclosed). You are well convinced of the assis-

tance your ship has received, in every Spanish port

where she has been, and of the particular aid you

received here
;

it is solely to General Cagigal and Don

Juan Ignacio de Urizza, the Intendant's assistant, that

your ship is at this moment ready for sea, .i'r the marine

department was so hurried by their own shipping conti-

nually arriving to refit, that they could neither furnish us

caulkers nor carpenters, and grant us but very little other

assistance
;
add to this, the expedition takes us but little

out of our way, that its object is to root out the privateers

that are continually preying on the American and Spanish

trade to this Island, that our country will be as much tene-

fitted by this conquest as Spain; that it is forming a

pleasing junction with our firm friends. I flatter myself,

you will favor me with your answer hereto, whether con-

sidering all the circumstances, it does not become our

duty to acquiesce in General Cagigal's request, and

whether it may be proper for us to make any stipulations

before we enter on this business.
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With much truth, I am, dear Sir, your affectionate

friend and humble servant.

A. GILLON.
Commodore of the Navy of the State of S. C.

John Joiner, Esquire, Captain of the South Carolina

Frigate.

No. 4.

Havana, April 18, 1782.

On board the South Carolina Ship of War, ?

Sir,

I received your letter, dated Havana, 17th instant,

wherein you mention you had received an application

from Gen. Cagigal, Governor and Commander-in-Chief of

this Island, to assist him with the ship under our direction

on an expedition towards the reduction of the Bahama

Islands, and as I find by an enclosed copy of his letter

to you on that subject, in answer to which, I frankly give

you my opinion thereon.

The friendly reception and assistance we have met with

in the different ports of Spain and more particularly in this,

through the countenance his Excellency General Cagigal

has shown us, and the goodness of his Excellency Don

Juan Ignacio de Urizza, the Intendant in supplying us

with necessaries for refitting the ship, in carpenter naval

stores, &c., which could not be had from the marine

department, owing to the great demand at that time for

their own service, and as the expedition is partly in the

way of our cruise, I think gratitude would oblige me to

comply with his Excellency's request, and if the expedi-

tion is crowned with success, which I have little reason

to doubt, according to the appearance of things now.
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I trust to his Excellency's honor for a generous allowance

for the service he might think the ship merited.

I am, Sir, &c.

JOHN JOINER.
The Honorable Commander, Alexander Gillon, Esq.

No. 5.

On Board the South Carolina Frig-ate, ?

Havana, April 19, 1782. $

Sir,

The friendly assistance the South Carolina has receiv-

ed from the government of this Island, has caused me to

listen to Lieutenant General Cagigal's official
1

proposals of

aiding him to complete his present expedition, and re-

ducing to his Most Catholic Majesty an Island, which,

from its particular and advantageous situation, is the

greatest check to the valuable trade carrying on from the

United States of North America to this Island.

The General flatters himself that every American taken

up by this government, on the expedition, will use every

means in his power to facilitate the conquest, a conquest

that appears to me big with every favorable consequence

to America, and that will take all of us but very little

out of our way home. Governor Cagigal has requested

me to command the fleet on this expedition, and has

given me such solid reasons for so doing, that difficult as

the task is, and may prove, I deem it a duty I owe to

my country to acquiesce. In such a situation it is us-

ual and necessary to form some regulations for the safety

and good order of the fleet, permit me to offer you these

enclosed; the first is general signals for the whole fleet,

the next is signals for the vessels of war only so
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that the Spanish vessels have nothing to do but with

the general convoy signals, yet you, as a vessel of war,

are to be guided by both set of signals. Enclosed is a

letter directed to you, which contains the rendezvous in

case of parting, which you will not open till separated,

then 'only please open this letter of rendezvous, and be

guided thereby. Enclosed also, another letter which

you will not open till you are fifteen to twenty leagues

distant from the object of this expedition, or in case of

certainty of coming to an action. Should you not be

able to rejoin the fleet,- or that you are in danger of cap-

ture, I rely on your prudence to timely destroy all pa-

pers you have received from me. Government expects

much from the Americans, and I trust that when you
recollect that it is by their exertions that this fleet may
be speedily and safely conducted to the place in view,

you will lose no opportunity to do every thing that

can contribute to facilitate that, and the completion of

General Cagigal's expedition. Admit my remarking

that too much pains cannot be taken to prevent any
discord or jealousies arising between the Americans and

Spaniards ;
a particular and early attention to this point

may check the British sailors doing any thing under our

flag that may cause disquiet to our new allies.

With much respect I am, Sir, yours, &c.

A. GILLON,
Commodore of the Navy of South Carolina.

To Captain James Montgomery of the Brig Galvez, of,.

Philadelphia.

NOTE. A similar letter was given to each Captain of the several

American vessels of war on the expedition.
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It is expected that the master of every vessel will

have his vessel in such a trim, that she may carry a stiff

sail
; that his masts and spars, sails, rigging, and blocks,

are in good order
;
that he has sufficient provisions,

wood, water, and candles, and that he has his proper

complement of men : for if any vessels are deficient in

any of these points, the fleet will not wait for them,

neither will such vessel or vessels be permitted to return,

but will be towed by a fast sailing vessel of war
;
and if

such vessels receive any damage, or sink in towing, the

masters of such vessels are requested to recollect that

they are not insured by Government against such damage
or loss.

To prevent any of the Spanish vessels falling into

error by the signals intended for the American vessels

of war, there will always be a State Jack, say a blue

Jack with thirteen while stars in it, hoisted at the mizen

top gallant mast head, on board the South Carolina, if

the signals are intended for American vessels of war

only.

The vessels of war are requested to fire guns of

notice, if the South Carolina does not attend to their

signals.

If any accident happens so as to prevent the signals

being hoisted at the places now appointed, these signals

will be hoisted at the place they are most visible at,

nearest to their first intended position.

The vessels of war, and the two tenders, will sail

through any part of the fleet to complete their orders,

wherefore every vessel is requested to luff up, or bear

away, as the case may require, so as not to impede their
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passage. On board the South Carolina frigate John

Joiner, Esquire, Captain.

A. GILLON, Commodore

of the Navy of the State of South Carolina.

Havana, April 19, 1782.

NOTE. Similar signals were given to each Captain of every

American vessel of war on the expedition.

The foregoing signals* were translated and printed in

the Spanish language ;
and at the foot of each one of

them that was delivered to the Spanish Captain, was

printed the following, and signed by the Major General

of the army, by the orders of General Cagigal.

Translation.

The South Carolina is the flag ship of the convoy, and

of all the armed vessels sailing under the orders of his

Excellency, Don Juan Manuel de Cagigal, and as such

every signal made by her will be punctually obeyed by

every vessel, and their commanders will obey the first

set of signals given by Commodore Alexander Gillon, in

the service of the State of South Carolina, and see them

executed with the greatest accuracy for the direction of

the expedition.

QUESADA.

No. 9.

For the Galvez, the Dolphin, the Prosperity, the

May Flower, and light galleys to be hereafter named when

* The list of American and Spanish Signals are omitted No. 6, 7,

and 8.
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the swiftest sailers are known, to make sail ahead, and to

anchor off Providence in the following manner, viz :

The Galvez, with two galleys, to go down under En-

glish colors, the galleys as prizes, to anchor just without

gun shot off fort Nassau, that fort bearing about S. and

S. by E. so as to prevent any vessels coming out.

The Dolphin to run down under English colors, with

two galleys under English colors, to anchor off the

passage between Roches Key and De la Forte's Point,

so as to prevent any vessels getting in or out of that

passage.

The Prosperity, and two galleys, to run down under

English colors, the galleys, as prizes, to anchor in the

passage between Rose Island and the east end of Long

Island, so as to prevent any vessels getting in or out of

that passage.

The May Flower, under English colors, with two gal-

lies as her prizes, to anchor in the passage called the nar-

rows between Long Island and Hog Island, so as to pre-

vent any vessels getting in or out of that passage.

Captain Montgomery will be pleased to command the

separate division, and to sail with the division divided

into four divisions as above, at two leagues distance from

each other, as it is intended to block up all the four

passages, so as not to alarm the enemy before they per-

ceive the whole fleet. The galleys will get their guns on

deck as soon as at anchor, and all of you be ready to

attack or defend, having springs on your cables. The

galleys are to lay within musket shot of the vessels of

war, and as they sail dull, they had best be taken in tow

if you find it necessary.

After this division leaves the fleet, do all you can to
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get some boats on board for information, and by no

means let any person get away, or any one from your

vessels swim on shore, or quit your vessel by any other

means.

Make such signals of what vessels you see, as is men-

tioned in your signals, and if a superior force should

attempt to get in or out any of the four passages now

described, the vessels nearest to that passage or all if

necessary, must get to the assistance of the vessels at-

tacked with the utmost expedition, for much of the

success of this expedition may depend on the prudence

and good conduct of Captain Montgomery's division.

When the fleet is in sight, the Hannah, Captain

Gardner, or some other swift sailing vessel, will be

despatched to you, he will run down near the Prosperity,

then down to the May Flower, then to the Galvez, and

then to the Dolphin, and heave to near each of them,

to receive each Captain's letter directed to me, giving

me an exact description of every vessel they have seen,

and of every movement on shore
;
those letters must be

ready as soon as you see the Hannah coming down to

you, and your boat out to send on board of her, that

Captain Gardner may join the fleet before we come to

an anchor.

Mode ofanchoring andattack. Captain Montgomery's
division keeps their station and particularly attends to the

business they were sent on, drawing nearer in shore, till

they are ordered to cruise in the offing to windward. The
South Carolina and Union, with six brig galleys and three

sloop galleys, are to attack fort Nassau. The three

sloop galleys will bring the north-west part of the fort to
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bear east or east-northerly, if possible, and so as to be

just without the reach of grape-shot, and to lay in a line

abreast.

The three brig galleys named the Rosario y St. Barbara,

the Correo de Cadiz, and the St. Antonio cle Padua, will

bring the north west part of the fort to bear E. by S.

to lay in a line abreast, and be as near the sloop galleys

as convenient.

The three brig galleys named the Susana, the Begona,

and the Resolucion, will bring the N. W. part of the

fort to bear S. E. lay in a line abreast between the above

three galleys and the west point of Hog Island. It is

meant that those nine galleys shall all direct their fires

against the N. W. part of this fort Nassau.

The Union will bring the body of the fort to bear

about S. laying as near the west point of Hog Island as

to be just covered by that Island, and will direct her fire

against the north and northeast part of the fort.

The South Carolina is to lay as near to Hog Island as

the depth of water will admit, and to the eastward of the

Union, so as to bring her broadside to bear on the north

and northeast part of the fort.

The six galleys named the San Antonio de Padua

Dominguez, Reyna d'Angelos, San Antonio de Padua,

Amiel, Concepcion, and Jesus Maria, will go through the

Narrows, form themselves into a half moon, and attack

fort Montague, bringing it to bear from S. to S. W.,

and to lay just without the reach of Grape shop, having

springs on their cables.

The Galvez and the Industry are to cruise out in the

offing, at three to ten leagues distance, rather to wind-
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ward of the fleet, making such signals as to advise what

they observe, always nearing the fleet towards night.

The Polly, Hannah, Betsey, and Surprise, are to

anchor without the fleet, about half a mile, so as to pre-

vent the transports being surprised in the night.

As you approach Providence it will be proper that

each of your divisions seem not to know each other, but

appear shy, particularly Captain Forbes, who must seem

to shun the Galvez and galleys, stationed there, and

run down to his station as if he wanted to get into Pro-

vidence harbor by the lee channel, or to get under the

protection of the battery at the point.

Please to have the strictest eye over your pilots as you

draw near the land.

In action, the South Carolina will be nearest the

enemy, the Galvez in the rear, or ahead, the Dolphin

next to the South Carolina, and the Queen of France

astern of the Dolphin ;
the Prosperity and Industry will

keep on the quarters or bows of any of the enemy

engaged, or wherever they can do the enemy the most

prejudice ;
the Hannah, May Flower, and other armed

American vessels, will rake any of the enemy's vessels

engaged, as often as they can.

The Union is to continue with the convoy to protect

them ; but should we fall in with a superior force, the

Union will be ordered in a line astern of the South

Carolina and ahead of the Dolphin ;
in this case the

small armed American vessels will keep a good look

out towards the convoy, so as to prevent any small ves-

sels getting in amongst them.

NOTE. When the landing is making, the vessels nearest to the

place of debarkation are to exert themselves to cover the landing of

the troops.
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Too much care cannot be taken to prevent lulling on

board of each other in time of action.

The reason of hoisting some signals any where, is

because that such signals may require immediate com-

pliance, wherefore will be hoisted where they can direct-

ly be seen, as from the quarter deck, at the main yard-

arms or cross-jack yard arm, or by the halliards fixed ai

the after part of the main top, or along by any of the

back stays.

Every captain is requested to have a clear copy taken

of all the signals he receives from me, keeping the said

copy in his binnacle, or in his pocket, in time of action

or in time of chase
;
and he is particularly requested to

take the necessary care of all signals and letters he

receives on this service.

In case of total loss of the South Carolina, Captain

James Montgomery is requested to command the fleet,

and to act in every thing for the good of the service, as

his Excellency General Cagigal will request, and accor-

ding to Captain Montgomery's judgment in maritime

Should the parting signals be made, you are to pro-

ceed to any of the rendezvous signalized as above. If

to No. 1, there tarry forty-eight hours, if receive no

further orders, then proceed through the Gulf of Florida

to No. 2, there to tarry eight days, if then receive no

other orders you are to proceed on your voyage in the

best manner you can.

If you part from the fleet by accident, between this

Island and the great Isaac Rocks, you are to proceed to

the rendezvous No. 1, and then act as above directed.

If you part from the fleet by accident after past the

great Isaac Rocks, you are to proceed through the Gulf

of Florida to Egg Island, and act as above directed.
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affairs. On board the South Carolina frigate John

Joyner Esq. Captain.

A. GILLON, Commodore

of the Navy of the State of South Carolina.

Havana, April 19, 1782.

To Captain Montgomery, of the Galvez.

>>li

Not to be opened until you are within fifteen or twenty

leagues of the object of this expedition, or in case of

certainty of coming to an action.

NOTE. Similar letters were given to each American captain, &c-

No. 10.

The rendezvous are as follows :

Great Isaac Rocks is the rendezvous No. I.

Egg Island is the rendezvous No. 2.

Havana is the rendezvous No. 3.

Great Isaac Rocks are in the north latitude 25 45',

and are on the very edge of the northernmost point of

the west part of the Grand Bahama Bank; there is good

anchoring and a clear sandy bottom from three to six

fathoms water round any part of those rocks from half a

mile to one or two miles distance, though observe there

is good anchoring to the north, and north east of the great

Isacc Rocks in three to twelve fathoms water.

Egg Island lies in about 25 28' north latitude, and

bears from the bar or centre of the Island of Providence,

north-east about twelve leagues, the best way is to fetch

about ten leagues to windward of Harbor Island, then

run down and make it, it is 25 37' north latitude, it is

bold to within a mile or two of the shore, then run down

from Harbor Island, W. S. W., about seven leagues,
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within two miles of the land, which will carry you to

Egg Island, luff up round the west end of Egg Island,

and anchor in three to six fathoms water as you choose.

Egg Island is the westernmost Island of a cluster of

Islands that run W. S. W. from Harbor Island, after

you are past Egg Island the land runs in a deep bay to

the southward which is a remarkable circumstance to

know this Egg Island by.

From Egg Island to Providence the course is south-

west, about twelve leagues, though if the wind is scant

haul in S. W. by S., Harbor Island bears from the hole

in the rock, or the south point of the Island of Abacco,

E. S. E. fifteen leagues. The south point of Abacco is

in latitude 25 56' and is bold all round, to within a

mile of the land, for several miles, and good anchoring.

The best anchoring is just round the south part to the west-

ward of the hole in the rock in case of falling to leeward.

All the American vessels of war that fall in with any

of this convoy after separation, is to convey them to the

rendezvous ordered. On board the South Carolina, John

Joyner, Esquire Captain.

A. GILLON, Commodore

of the navy of the State of South Carolina.

Havana, April 19, 1782.

To Cap. Montgomery of the Brig Galvez, of Philadelphia.

Not to be opened till the signal for parting is hoisted

or till you are separated from the fleet by accident.

NOTE. A similar letter was given to each Captain of every

American vessel of war on the expedition.

Nos. 11 and 12 signals.
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No. 13.

olina, off ]

May 6, 1782.

On board the South Carolina, off Providence, ?
2-5

Sir,

Since my letter of 6th inst. every means has been

used to get the fleet to an anchor; four or five sail of the

transports now beating up, are the only vessels wanting

to complete that business.

The American vessels of war are occupied in forming

the blockade of every outlet at the north side of this

Ishnd, and in cruising in the offing to give timely ad-

vices of any approaching danger. The capitulation your

Excellency was pleased to shew me yesterday, that

Governor Maxwell demanded, leads me to hope the

Bahama Islands will this day or to-morrow be surren-

dered to his Catholic Majesty, particularly if you de-

barked the troops, as you proposed last night. The

State of South Carolina's tender, Surprise, is not yet

returned from the harbor of Providence, whither Colo-

nel Miranda, one of your aids carried her as a flag of

truce, to forward the capitulation ; thus, I am unac-

quainted with what has been done since Collector Hunt,

with a flag from Governor Maxwell, was on board of this

ship ; you will oblige me to favor me with the needful

advices thereon to day, that I may continue the blockade,

and station the cruisers accordingly. If there is a cer-

tainty of your closing the capitulation to day, I propose

this evening to stand off for thirty or forty leagues to the

north-east, and to cruise for two or three days in that

tract, as, by the advices I have, 1 presume that will be

about the time the British vessels may be approaching to
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succor these Islands. On my return I shall hoist the

very first signal mentioned in my general signals of the

convoy, that you may know the South Carolina. If it is

convenient to you I will thank you for ordering the trans-

ports to get ready for me on rny return about fifty pipes

of water, and if you can spare them, I will thank you

for supplying me with the articles as mentioned at foot,

the amount of which shall be paid to the person you will

please to appoint to receive it.

When your Excellency's hurry of business is over, I

trust you will, on a review of the conduct of the Ameri-

cans since the fleet left the Havana, be convinced they

have spared no pains in forwarding the expedition thus

far
; wherefore, I shall be obliged to your Excellency to

consider their present situation, and you will dismiss them

as soon as possible, for I well know it is an increasing

prejudice to the owners of so many good vessels, to have

them detained, in my opinion they can be of no further

service after the capitulation is signed, and if you meet

unexpected obstacles it will he very necessary to call in

Captain Montgomery's, Captain Forbes' Captain Mur-

ray's and Captain Hunn's divisions, particularly that of

Captain Murray, as that will become the enemy's first

object, your advices will guide me about these vessels,

and I hope in time, that if necessary, I may request

them to take stations that will less expose them, or to

join the South Carolina before night. Captain Murray's

division appears in the greatest danger, owing to the

galleys not having joined him, that were ordered by you

and me to support him. All those armed American

vessels will cruise in sight of this Island, stationed so as

to prevent the privateers in the harbor surprising any of
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the transports at'anchor, until they are removed to the

proper anchoring ground betwixt Hog Island and Salt

Key, which Islands you told me you would fortify di-

rectly, to protect your fleet.

The three flags of truce that sailed with the fleet from

Havana, are at anchor with your fleet, the captains wait

to follow your directions. Ballast being very difficult to

be had at the Havana, we could not put our vessels in

the trim we wished, and since yesterday, that the provi-

sions and baggage of your officers and troops that were

brought here in this ship, were taken away, we find an

amazing alteration in the ship's sailing, neither is she as

stiff as before. If you can furnish me with about fifty

tons, or about one hundred thousand pounds weight of

lignum vitae wood, that may be bought or procured here

or the same weight of the hardest rock stones, I will

thank you, or if you could spare me some of the old

cannon or old iron you may have at your disposal, it will

do better
;
the launches and boats of the transports can

reaclily bring us off all the articles I now wish to receive,

or if you could order all these articles to be collected

and put on board of two or three of your best schooners,

it will forward this business much, the casks the water

comes in will be returned, so the transports can readily

lend you two or three pipes each for a few days.

Should the South Carolina's tender not return by three

o'clock to-day. I shall have reason to apprehend that the

error I stated yesterday to Colonel Miranda has taken

place, for she ought to have had her flag colors at her

foretopmast-head, and her own pendant at her maintop-

mast-head, or her State ensign flying ;
Colonel Miranda

thought otherwise ;
I called her back to renew that order
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to the captain, that no detention might arise to the vessel

going on so important a business as that of closing a

capitulation. If my apprehensions prove true, I shall

be obliged to send in a proper flag this afternoon, with an

officer, to correct this error.

Interpretations are liable to create errors
; my not

knowing sufficient of your language, and your Excel-

lency not having practised the French language lately,

may have been the cause of our not clearly comprehend-

ing each other on my representation of what I conceived

to be my duty to lay before you, relative to the proposed

capitulation, and the critical position of this ship in a

place where there is no harbor to receive her, hardly a

proper anchoring place, owing to her draft of water being

twenty-two feet, and environed three-fourths of a circle

with dangerous rocks and shoals : this, added to the

footing on which you expected the State of South Caro-

lina's ship to tarry longer on this coast, and it appearing

to me that after your fleet was safely moored under your

batteries, your troops, artillery and provisions landed, and

a good part secured, that this ship, from the nature of the

Islands and Shoals, would be of no avail in your future

operations, I deemed it my duty to state to you, that

those points accomplished, I must attend to the safety of

the ship, and employ her in the immediate service of the

country at whose expense she sails. In doing this, I

trust your Excellency will do me the justice to believe

that nothing but a true sense of what my country expects

from me, could induce me to quit you till I had escorted

you and your troops back to the Havana, or to Gape

Francois, as it appears you wished me to do
;
and though

I may now be doing wrong, yet you see I cannot think
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of leaving you till the capitulation is accepted or reject-

ed, and till you are safely posted : if that conduct, and

the ship South Carolina having safely convoyed your fleet

of sixty-two sail, in eight days from the Havana, through

passages where no such fleet ever before appeared, has

proved convenient to you, and advantageous to your

country, the approbation of my country for this conduct

of mine, and your government being also satisfied, is the

only reward expected ;
and if at any time, I have ushered

in my opinion apparently positive, I think you know suf-

ficient of me, what to impute that positive opinion to, add

thereto the weight of the charge I had undertaken, of

convoying and tarrying with your fleet, in such a difficult

navigation, when I had no orders for so doing, and when

the State of South Carolina needed every aid this ship

could afford her and when I now assure you that it is

near four years since I have been absent from a once

happy home, transacting important business for the State

I serve, the accounts of which are not yet adjusted.

My friend Col. Luz, delivers you this, and will ex-

plain to your Excellency our new cruising grounds, with

some other matters I have communicated to him, that

may prove convenient to your Excellency's future

operations.

I shall be glad to hear from you often, with such ad-

vices as may enable me to continue my endeavors for your

safety and success; and permit me to renew my request,

that in your capitulation you will be peased to avoid the

articles now proposed in it, that so pointedly appear to

the prejudice of the United States of North America,

and particularly to the State I serve. With a true re-

spect, and very much esteem, I have the honor to be
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your Excellency's most obedient and most humble

servant.

A. GILLON,
Commodore of the Navy of South Carolina,

and commander of the United sea forces on

the Spanish expedition against the Bahama

Islands.

His Excellency Lieut. Gen. Cagigal, Commander-in-chief

of the army in the Spanish expedition against the

Bahama Islands, and Governor of the Island of Cuba.

At Hog Island.

Sir,

This instant Captain Montgomery, whom we sent to

the westward of the Island to reconnoitre, fired five guns

as a signal for seeing an enemy. It is now about six

o'clock, have just time time to inform you of this as we

are preparing for action.

I have the honor to be, &c.

By order of Commodore Gillon, off Providence.

J. NIXON.

Note, of what is required for the South Carolina, to be

ready against she returns in three or four days.

Fifty pipes of water, ten barrels of salt beef, ten

barrels of salt pork, fifteen barrels of flour, ten thousand

pounds weight of biscuit, or flour in proportion, if the

biscuit is not to be had, six kegs of Butter, one hundred

thousand pounds weight of old cannon or old iron, or

lignumvitae wood, or else of the hardest small stones to

be had, ten coils or pieces of new cordage of three to

four inches thick, twenty pounds weight of sail twine,

thirty cords firewood.
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Some of those articles were sent off and payment

offered, but refused. Although the South Carolina,

with four of the American armed vessels stood off, (on

Captain Montgomery's signal of seeing an enemy) to

have more sea room, so as to engage to every advan-

tage, yet the South Carolina, with these four American

armed vessels returned to their stations within forty-eight

hours, having nearly captured two stout Providence pri-

vateers, and having cruised to windward of the Island to

clear the coast, and then tarried cruising off and on the

Island until the expedition was finished, and until all the

American vessels carne out of Providence harbor, to

sail for America under convoy of the South Carolina.

A. G1LLON.
March 16, 1783.

FROM JOHN JAY TO THE HONORABLE JOHN KEAN.

New-York, November 7, 1786.

Sir,

I have received the letter you did me the honor to

write on the 4th instant, together with the papers men-

tioned in it, arid which you will find specified in a post-

script to this.

A copy of the act of Congress, of the 3d May, 1784,
to which you allude, has been transmitted to Mr. Car-

michael
;
and in pursuance of your hint respecting the

Prince de Luxemburgh, I will, by the next packet, write

to Mr. Jefferson on the subject.

I have the honor to be, &c.

JOHN JAY.
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P. S. Copy of an order of the House of Represen-

tatives of South Carolina, of 17th March, 1786
; copy

of a letter from A. Gillon, to Governor Moultrie, of 28th

June, 1786, to which annexed is a list of the papers

from No. 1 to No. 15 inclusive, contained in a small

book
;
which book is endorsed, "copies of letters, orders

and signals, in the expedition of the Bahama Islands, in

1782, under the command of General Cagigal, of the

land forces, and Commodore Gillon, of the Navy."
Two printed papers in Spanish, "No. 15 : the signals

translated into the Spanish language." Account of the

fleet's sailing from Havana to New Providence, with the

names of the vessels, captains, Sic.

FROM JOHN JAY TO JOHN KEAN.

New York, November 8, 1786.

Sir,

Mr. Jay presents his compliments to the honorable

Mr. Kean, and requests to be informed on what ground,

and in what proportion, the Prince of Luxemburgh is

interested in the compensation expected from the court

of Madrid, for the use of the South Carolina frigate.

~"*~"

FROM JOHN KEAN TO JOHN JAT.

November 11, 1786.

Sir,

I should have sooner done myself the honor of an-

swering your note of the 8th instant, but having no such
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accurate knowledge of the subject as I wished to com-

municate to you, I thought to have obtained some in-

formation from my colleagues ;
I did not receive all

their answers until this morning, but find them wholly

unacquainted, so I must give you what I have heard,

observing that it has been gathered from transient con-

versation in Carolina, and not from any examination of

authentic papers.

The frigate South Carolina, for whose use the com-

pensation is now required of the Court of Spain, was the

property of the Prince de Luxemburgh, she was char-

tered by Mr. Gillon in behalf of the State of South

Carolina. The Prince was to receive as her hire a

certain proportion of all the prizes she should take.

Upon this it is that I found my idea that the Prince is

entitled to a share of whatever money may be received

of the court of Spain, as a compensation for the use of

this vessel.

What the proportion is I cannot say absolutely, but

think it is twenty-four per cent.

If there is a necessity for accurate information on this

head, it can be obtained from the State of South Caro-

lina, and if you think it proper the delegates will write for it.

With great respect, &c.

JOHN KEAN.

FROM JOHN JAY TO WILLIAM CABMICHAEL.

New York, January 4, 1787.

Sir,

My last to you was written on the 24th November,

and was committed to the care of Mr. Rendon, who ex-
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pected to take his passage in a Spanish frigate, which was

then soon to sail from Philadelphia; but the weather

becoming so severe as to freeze the Delaware, he return-

ed to this place in order to go in a merchant vessel that

will leave this port in a day or two.

Congress have thought proper to recall Mr. Lamb.

Copies of their act for that purpose, have been trans-

mitted to Mr. Adams and Mr. Jefferson, and it is more

than probable that Mr. Lamb received them last fall.

It, nevertheless, appeared to me expedient, to take the

first opportunity of enclosing a copy in a letter directed

to Mr. Lamb. You will find it herewith enclosed, and

I beg the favor of you to forward it to him, in case he

should not have already sailed for America.

- In my abovementioned letter to you, you will find it

refers you to a, letter which you would receive through

Mr. Jefferson, respecting the demands of South Carolina

on the court of Spain for the use of their frigate. It

was then understood, that the prince of Luxemburgh was

interested in her, but I have since learned that the King

of France was the real owner
;
and his Ambassador at

Madrid will, I flatter myself, receive instructions to pro-

mote the success of your application.

Since the 3rd day of November last, a sufficient num-

ber of States to do business have not been represented in

Congress, and it is doubtful whether some weeks more

will not elapse before that will be the case. Hence, it is,

that I am obliged to be less particular than I should

otherwise be on sundry subjects.

The public papers have informed you of commotions

in Massachusetts ; they have not yet subsided, although

that government has manifested great moderation, and
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condescended to treat the complaints of the malcontents

with much respect. What may be the issue of those

disturbances, or how far they will extend, is as yet, far

from certain ?

The inefficiency of the federal government becomes

more and more manifest, and how it is to be amended, is

a question that engages the serious attention of the best

people in all the States. Endeavors are making to form

a convention for the purpose, but it is not clear that all

the States will join in that measure. On this and some

other great points the public mind is fluctuating, though

uneasy; perhaps a few months more may produce a

greater degree of decision.

The treaty with Portugal it seems, meets with ob-

stacles, I wish they may not be insuperable ; for, I view

a commercial connexion with that nation and also with

Spain, as beneficial to all the parties. Our treaty with

Spain also, has its difficulties : you can easily conjecture

what they are.

The enclosed letters for Messrs. Montgomery at Ali-

cant, were sent to me fr,om Boston sometime ago, to be

forwarded by a vessel which it was then thought had

arrived here from Spain, and would soon return. She

has not arrived, and therefore, I take this opportunity of

conveying them to you, and requesting you to forward

them by the post to Alicant.

An additional packet of public papers will accompany
this. I have the honor to be, &c.

JOHN JAY.
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FROM WILLIAM CARMICHAEL TO JOHN JAY.

San Lorenzo, September 10, 1786.

Sir,

Since my letter of the 3d inst. I have had an oppor-

tunity of procuring a copy of the memorial presented by
the Dutch Ambassador to his Excellency the Count de

Florida Blanca, which I have now the honor to enclose.

Yesterday the abovementioned Ambassador had an au-

dience of the Minister, and expected an answer, but was

disappointed. There are some who assert that the oppo-

sition formed in Holland to the navigation of Spanish

vessels by the Cape of Good Hope, has been excited by
the intrigues of the French cabinet, to engage this court

to accede to the treaty mentioned in former letters, be-

cause it is presumed that on the consideration of this

accession the United Provinces might be induced to

sacrifice their pretensions to the exclusive navigation,

and instead of molesting, favor the operations of the

Philippine company. Whatever may be the motive of

the part taken by that republic, I think there is reason to

believe the answer of this court will not be satisfactory.

On the 8th inst. 'the Prussian Minister received advice

of his monarch's decease. I have seen a letter from the

present King, which informs the Minister that by the

first post he will receive a letter of credence, and also

one of notification of the death of his predecessor, to

present to this court. The first act of sovereignty of

the new King was employed in favor of the Baron Hartz-

berg, whom he decorated with the order of the Black

Eagle, an honor which he had long ambitioned during the

last reign. This Minister has always manifested hostile
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sentiments to the house of Austria, and has been for

some years the favorite of the present King; I have this

information from good authority. All the letters from

the north of Europe seem to confirm the opinion of the

intentions of the imperial courts to put in execution their

long supposed designs against the Ottoman Empire. I

have seen official letters on this subject. The court of

Saxony in particular, regards these measures as decided,

and seems to have strong apprehensions of the conse-

quences, so far as they may affect the tranquillity of

Germany. It appears that new obstacles have arisen on

the subject of the reconciliation of this court and that of

Naples. The apprehension of exposing others prevents

me from entering into details on this very delicate affair
;

an Ambassador is at length nominated to this court by

that of Great Britain. The Marquis del Campo has

given a favorable idea here of the character of Lord

Walsingham, the nobleman appointed ;
this Ambassador,

I am informed, will bring along with him a Mr. Du

Terns, a clergyman, as confidential friend and travelling

companion ;
I know the latter, he is plausible, sly,

intriguing in public affairs and intermeddling in private.

His character, when once known, though difficult to be

unmasked, with the talents for society which he possesses,

will do much prejudice to the Ambassador and the object

of his mission here. If Mr. Liston, the actual Minister,

remains as Secretary of the embassy, he will have the

entrees of the King and the honors of his former station,

which will always give him a certain consideration with

the court and public ;
such distinctions have their impor-

tance in this country. The advantages derived from

them are considerable ; when once a person has obtained
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a competent knowledge of the local and of the different

characters from whom he can procure useful information,

or through whose means he may suggest whatever he

may deem necessary for the advantage of his mission.

Great Britain is making every effort to conciliate the

good will of this country ; you must perceive the incura-

ble antipathy of the British cabinet to America. I have

reasons to convince me of this disposition, founded on

confidential communications and other circumstances,

which it would be imprudent to convey in this manner.

I hope T shall be excused for repeating a wish that Con-

gress will pay some attention to the good offices of his

Catholic Majesty, in favor of the United States, with

the Emperor of Morocco, as well as for the apparently

sincere desire which this court hath manifested to culti-

vate a good understanding by its attention to, and redress

of various grievances, which my duty constrained me to

lay before the Ministers. However we may differ in

more essential points, it is just, it is necessary, and I will

venture to say that it will be useful, to manifest a sense

of what shall appear to Congress proofs of the desire

abovementioned, and of the effects that really have pro-

ceeded from this disposition : uninformed, uninstructed

and unauthorised, as I have been during the time that I

have resided here, it cannot be expected that I should be

in a situation to render a clear account of the disposition

oi this court. The information which I give, and the

advice which I take the, liberty to suggest, take their

source from the best information whic-h, in my very cir-

cumscribed line, 1 have been able to obtain. Not having

it in my power to enter into minute details, which might

compromise others, I am constrained to confine myself
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less to facts than assertions. I yield to this with less

reluctance in writing to you, because I flatter myself that

you know me too well to believe that I would ven-

ture opinions, or make assertions, without plausible rea-

sons for the first, and sufficient grounds of belief for the

other.

Political evidence, however strong, is still liable to be

disputed ;
for circumstances on which that evidence is

founded, cannot be conveyed or comprehended by those

who are not on the spot, without very minute details of

which the publicity would be attended with serious con-

sequences. As I have given, and shall give, all the

information which I receive, with respect to their particu-

lar mission and powers of treating with the Barbary

States, I take the liberty^f referring you to my corres-

pondence with Mr. Jefferson, from whom I received very

interesting information of the situation of our affairs in

America.

I have the honor to be, &tc.

WILLIAM CARMICHAEL.

DUPLICATE.

The States General of the United Provinces, have

lately directed their undersigned Ambassador, most re-

spectfully to represent to his Catholic Majesty, that it is

with the greatest surprise they understand, that by the

charter of the company of the Philippine Islands, and ,

particularly by the 26th, 31st and 32d articles, his Ma-

jesty has permitted this new establishment to direct their

expeditions, by way of the Cape of Good-Hope ;
to carry
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on commerce in Asia, in the same manner as those

nations are allowed to trade to the Philippine Islands
;

that the ships of said company, going from Spain to the

Philippine Islands, round the Cape of Good-Hope, are

allowed to return directly by the same route, a permis-

sion which is contrary to the most solemn treaties, and

which has been always considered as the fundamental

rule which the respective powers have prescribed to

themselves, as to the navigation and commerce of their

subjects in the East Indies. This is evident by the

treaty of Munster, in the 5th article of which it is stipu-

lated, "that the navigation and traffic of the East Indies

shall be maintained according to, and in conformity with,

the grants which are or shall be hereafter established on

this head, which this treaty and its ratification shall

secure
;
and it has been moreover conditioned and stipu-

lated, that the Spaniards shall preserve their navigation in

the same manner they at present pursue it to the East

Indies, without extending it farther
;
and the inhabitants

of the Low Countries shall likewise refrain from those

places which the Castillians possess in the East Indies."

That to point out in the most evident manner the

opposition between the grant in question, and the afore-

mentioned article of the treaty, the States General have

ordered their undersigned Ambassador, to lay before his

Catholic Majesty the manner in which the Spanish na-

tion traded to the East Indies, at the time of the treaty

of Munster ;
the footing on which they carried on their

commerce before that time, and the mode in which they

have conducted it since : from which will plainly result

the manner in which the Spaniards are permitted to con-

tinue this navigation and commerce.



DIPLOMATIC CORRESPONDENCE. 369

That, therefore, the undersigned Ambassador takes

the liberty to remind his Catholic Majesty that, about

the year 1490, the epoch of the discovery of the East

and West Indies, by the Spanish and Portuguese na-

tions, several disputes arose between the two nations,

on the subject of the commerce and navigation to the

Moluccas : that these disputes were submitted, by consent

of the two parties, to the decision of Pope Alexander

VI., who, after examining the pretensions of the two

Kings, declared in the year 1493 that the Spaniards

should continue their navigation to the westward, and

the Portuguese to the eastward, and the Spaniards should

not be allowed to navigate to the eastward of the Cape
of Good-Hope, as it was the route first discovered by
the Portuguese, the advantage of which they ought

solely to enjoy, &c. : that the Spaniards, finding them-

selves by this means entirely excluded from all com-

merce with the East Indies, and particularly with the

Islands which produced spices, did every thing in their

power to discover a western passage to the East Indies,

either by the South Sea, or the northern parts of Ameri-

ca, so as to trade with the Moluccas : that having disco-

vered the Straits of Magellan, in the year 1520, they

undertook the navigation to the Moluccas by this route
;

but having experienced, after many trials, the dangers of

this passage, they were obliged to abandon the naviga-

tion to the East Indies, until the time of King Philip II.,

when, having discovered the Philippine Islands by the

South Sea, and having established themselves there in

1564, 1568, and 1570, they since regulated and fixed

their navigation to the East Indies, by the way of Amer-

ica, by having ships which carried on the commerce
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between the said Islands and the city of Acapulco ; from

whence the Asiatic commodities which did not sell in

America, were transported through the continent of New

Spain, and embarked on board the fleets destined for

Cadiz. That such was the navigation and commerce of

the Spaniards to the East Indies, before and at the time

of the conclusion of the treaty of Munster, and they

have been the same since : that this navigation was con-

firmed on the footing, and in this sense by the treaty of

Utrecht in 1714, where in the 34th article, it is said,

"that the navigation and commerce of the East Indies

shall be conducted as they have been hitherto till this

time."

That the true sense of this order has been fully ex-

plained, even by his Catholic Majesty, on the occasion

of the Ostend company, when the Marquis de Pozo

Bueno made this remarkable acknowledgment in the

memorial which he presented the 26th of April, 1724,

to the King of Great Britain. " That the division of

the Indies being regulated, the two parties were obliged

to abstain from navigating within each others limits
;
that

it therefore follows, that the United Provinces being

obliged not to navigate in the Spanish Indies, have at the

same time acquired the right to exclude the subjects of

the Spanish Dominions as also those of the Spanish

Netherlands from navigating within their limits." That this

acknowledgment not only evinces, that the Spaniards by

navigating to the East Indies by the Cape of Good Hope,
would navigate within the limits of the States General,

and that they would do precisely what his Catholic

Majesty declares the States General have a right to

prevent ;
but that this same acknowledgment naturally
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leads to an observation of very great importance, and

which merits the most serious attention
;
which is, that

every time that Spain would elude what has been stipulat-

ed on this head by the treaty of Munster, and confirmed

by the subsequent treaties, the restrictions imposed on

Holland by those same treaties relating to the commerce

of Spanish America must fall of themselves, and the trade

to the Spanish West Indies becomes free to the Dutch
;

seeing they were only excluded therefrom in return

for the exclusion of Spain from the commerce of the

East Indies, excepting in the mode pointed out, as it has

been since practised ;
an incontestible truth of which the

court of Spain has been so well persuaded that long

since it joined with Holland in opposing the establish-

ment of the Ostend company. That finally, upon the

representations which the States General made in con-

cert with his Britannic Majesty, in the years 1732 and

1768, where the Spaniards undertook to sail by the way
of the Capo of Good Hope. The court of Madrid

appears to have abandoned this design, seeing it was not

prosecuted, and that his Catholic Majesty has testified

by that circumstance, rebus ipsis et factis, that he was

perfectly convinced of the strength of the representations

which were made.

Such are the incontestible principles which, serving as

a basis to these representations, evidently prove, that the

navigation granted to the company of the Philippine

Islands, and since undertaken, is contrary to the letter and

spirit of treaties, opposed to the solemn acknowledgment

which his Catholic Majesty Philip V., made to the court

of London, and undertaken against the treaties, must

consequently, annul the restriction on the commerce of
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the Dutch with his Catholic Majesty's establishments in

America.

The States General presume to flatter themselves that

his Catholic Majesty, whose honor and equity are so

well known, will give that attention which representations

as well founded as just merit, and their Ambassador

submitting this memorial to the enlightened attention of

his Excellency Count Florida Blanca and requesting him

to be pleased to lay it before the King, humbly entreats,

that his Catholic Majesty will grant a favorable answer,

that he may be able to make such report to his masters

as they have a right to expect.

Done at St. Ildefonso, the 23rd August, 1786.

COUNT DE RECHTEREN.
Faithfully translated from the original by

JOHN PINTARD.

FROM JOHN JAY TO WILLIAM CARMICHAEL.

Office for Foreign Affairs, ?

May 14, 1787. 5

Sir,

My letter to you of the 24th November last, acknowl-

edged the receipt of those which you did me the honor

to write on the 9th December, 1785, and the 15th July,
14th August, and 2d September, 1786.

I also wrote to you the 1st December last, on the

subject of the claim of the State of South Carolina, to

to compensation from the court of Spain, for services

performed by their frigate, at the reduction of Provi-

dence, &c.

My last to you was dated the 4th January last, since
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which, I have been favored with yours of 10th Septem-

ber, 1786, which, together with the others mentioned,

were communicated to Congress.

I am often asked whether the court of Spain has made

any, and what satisfaction, to the captors of the Dover

cutter, and still remaining uninformed on that head, I

must again request the favor of you to advise me of the

actual state of that affair. The apprehensions generally

entertained last season, of an Indian war, have not been

realized, and our prospects of longer peace with the

savages are still flattering.

Violences in opposition to government, in Massachu-

setts, have ceased, and the laws there are executed with-

out interruption. At their late election for a Governor,

Mr. Hancock was chosen, and I hear, by a great majo-

rity of votes.

The affairs of Rhode Island are yet in an unpleasant

state
;
the parties for and against paper money being

very distant from coalition and from compromise.

As to national or federal affairs, a convention of depu-

ties from most of the States is now assembling at Phila-

delphia ;
their object will be to consider the defects of

our government, and to propose remedies. The public

attention is turned to this body, and a variety of consi-

derations must render their deliberations and measures

interesting.

I exceedingly regret that I have no proper opportunity
of sending you a cypher ;

in case you should meet with

a safe conveyance, I wish you would be so good as to

send me one. You will, herewith, receive the late pub-
lic prints.

I have the honor to be, &c.

JOHN JAY.
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FROM JOHN JAY TO WILLIAM CARMICHAEL.

Office of Foreign Affairs, )

July 26, 1787. $

Sir,

I had the honor of writing to you on the 14th May
last, by the Spanish packet, since which no letters from

you have reached me.

You will find herewith enclosed, a letter from Con-

gress to his Catholic Majesty, together with a copy of it,

also a copy of an act of Congress of the 23d instant, a

copy of the ratification of the Morocco treaty, a copy of

the ordinance for the government of the western territory,

the printed journals of Congress from 6th November to

10th May last, and a packet of the late newspapers.

You will find from the act of the 23d instant, that

Congress have confirmed Mr. Barclay's appointment of

agents at Morocco, Mogador and Tangier; it will, I am

persuaded, be unnecessary for me to intimate the expe-

diency of your corresponding with them. Congress have

been pleased to instruct their Ministers to do so
;

for

they consider it as important that they should have early

and accurate intelligence of every event at that court,

which may be interesting to the United States.

Mr. Lamb is still absent, and unless the state of his

health be such as to justify his not returning agreeable to

the order of Congress, his absence will certainly expose

him to their displeasure. It is therefore proper that they

should be well informed on the subject. For this pur-

pose, I wish you to make particular inquiries, and trans-

mit the result of them as early as circumstances may

permit.

The convention is still sitting, but none of their pro-
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ceedings transpire. When they will complete their

business, and what plan they will probably adopt and

recommend, are therefore matters of conjecture.

I have the honor to be, &c.

JOHN JAY.

FROM JOHN JAY TO WILLIAM CARMICHAEL.

Foreign Affairs,

August 17, 1787
Office for Foreign Affairs, _

>

Sir,

Your letter to me of the 10th of September, 1786,

still continues the last which I have received from you.

My last to you was dated the 26th of last month, by the

Spanish packet ;
it enclosed a letter from Congress to

his Catholic Majesty.

Captain Areson, who has certain affairs to transact at

Madrid, will be the bearer of this
;
he will explain to

you the nature of his business, and I am persuaded you
will readily afford him and every other American citizen

such advice and aid, as circumstances may render proper

and expedient.

As he promises to deliver my despatches to you with

his own hands, I venture to enclose a cypher.

The convention is still sitting, and the expectation of

soon receiving their report, keeps the public attention

fixed to that object. You will herewith receive, some

of the latest newspapers.

I have the honor to be, &c.

JOHN JAY.
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FROM JOHN JAY TO WILLIAM CARMICHAEL.

Office for Foreign Affairs, >

September 9, 1788. $

Sir,

You will receive herewith enclosed, a certified copy of

an act of Congress, of the 26th ult., together with a copy
of a resolution of the Assembly of Georgia, of the 30th

January last, and of a letter from Governor de Zespedes,
dated the 12th December, 1784. These papers I have

the honor of transmitting to you, by order of Congress :

they respect the inconveniences which the States bor-

dering on the Floridas experience from the asylum afford-

ed to their fugitive slaves in those Provinces of his

Catholic Majesty. Although this is a practice not con-

sistent with good neighborhood, yet, it seems from the

letter of Governor Zespedes, that without instructions

from his court, it will not be in his power to prevent it.

It is the pleasure of Congress therefore, that you make

to his Catholic Majesty the representations and assurances

specified in the beforernentioned act
;
and it will be useful

that they be informed as speedily as possible, of the

answer that may be given to you. It certainly is of much

importance to both countries, that the harmony at present

subsisting between them be preserved, and that their

conduct towards each other give no cause of disgust or

complaint to either.

I have the honor to be, &c.

JOHN JAY.
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Extract from the secret Journal of Foreign Affairs,

August^, 1788.

On the report of the committee consisting of Mr. Ham-

ilton, Mr. Sedgwick, and Mr. Madison, to whom was

referred a report of the Secretary for the Department
of Foreign Affairs, of the 14th instant,

Resolved, That the Secretary for the Department of

Foreign Affairs, be directed to transmit copies of the

papers referred to in his said report to the Charge d'Af-

faires of the United States, at Madrid, and instruct him to

represent to his Catholic Majesty the inconveniences

which the States bordering on his dominions experience

from the asylum afforded to fugitive negroes belonging to

the citizens of the said States ;
and that Congress have

full confidence that orders shall be given to his Governors

to permit and facilitate their being apprehended and de-

livered to persons authorized to receive them
; assuring

his Majesty that the said States will observe the like

conduct respecting all such negroes belonging to his sub-

jects as may be found therein.

Resolved, That the said Secretary be also directed to

communicate the said papers to the Encargado de Nego-

cios of Spain ;
and to signify to him, that his interposition

to obtain proper regulations to be made on the subject

would be very agreeable to Congress.

[Papers referred to in the above resolutions.]

GEORGIA.

House of Assembly, January 30, 1788.

On a motion made by Mr. William Few, the house

came to the following resolution :

VOL. vi 48
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Whereas, Authentic information has been laid before

this house, that sundry negro slaves belonging to citizens

of this State have absconded from their masters and

gone to East Florida, where they are protected and detain-

ed from their rightful owners by the government of his most

Catholic Majesty, to the great injury of the citizens of

this State, contrary to the usage of nations in amity, and

those principles of friendship, which this State wishes to

preserve with the subjects of his most Catholic Majesty.

Resolved, That the letter of the Governor De Zes-

pedes, dated the llth of December, 1784, be transmit-

ted to the Delegates of this State in Congress ;
and that

the said Delegates, or either of them, be and they are

hereby instructed and required, to lay a statement of the

case before the United States in Congress assembled, and

to move that such measures may be taken on the occa-

sion, as will redress the injured citizens of this State, and

remove the cause of such complaints.

Extract from the minutes.

JAS. M. SIMMONS, Clk. G. A.

My dear Sir,

The expressions your Excellency has honored me

with, in your letter of the 27th October, fills me with

satisfaction, and I will certainly have the greatest plea-

sure, at all times, and on every occasion, to manifest the

true esteem I entertain of your Excellency and your
citizens.

With respect to the depredation of the English sub-

jects in cutting of timber on the Island of Cumberland,
I am to say, that, as the late treaty of peace grants

eighteen months to the British to evacuate this province



DIPLOMATIC CORRESPONDENCE. 379

unmolested, I cannot, during lhat space of time, disturb

the existence of their transports in the river St. Mary's,

nor at any time take notice of the excesses that the sub-

jects of another Sovereign may commit in a territory

that does not belong to me.

I have procured to Mr. Coddington all the means in

my power, for the recovery of his negroes which might

eventually have to come into this province ; leaving it at

his free election when recovered, to deposit them into

the hands of a person of his choosing, until I receive

from the court their resolution, which I have some time

past applied for, concerning these identical slaves
; being

obliged to conform myself, until I receive new instruc-

tions, to the ancient regulations of this government, one

of which prescribes not to disturb any fugitive negro from

Georgia, as the court of London, in that respect, refused

a reciprocal correspondence. At the same time I have

represented to his Majesty, that Georgia is differently

circumstanced as, not being, as formerly, a British colo-

ny. And I expect anxiously an answer to my represen-

tations, with a sincere desire to be authorised to comply

fully with the requisitions of your Excellency.

I remain with the greatest respect to your Excellency,

praying God preserve your life many years.

Saint Augusta, in Florida, December 12, 1784.

I kiss your Excellency's hand, being your most ac-

knowledged humble servant,

VIZ MANUEL DE ZESPEDES.
His Excellency the Governor of Georgia.
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FROM W. CARMICHAEL TO JOHN JAY.

Madrid, July 3, 1787.

Sir,

Although I have been accustomed to send the letters

1 receive relative to the affairs of Barbary, to our Minis-

ters at Paris and London, as being intrusted by Congress

with the direction of these negotiations, yet, as these

appear for the present to be at a stand, and as Congress

may possibly take up the business in another point of

view, it may be proper for you to be early informed of

the actual situation of affairs. In consequence of this

idea I forward to Lisbon, by Col. Smith, the enclosed

letters just come to hand, containing advice that corres-

ponds with what I receive here from persons in a situa-

tion to be well informed
;
and this confirms me in the idea

that no attempt ought to be made at this period to

negotiate. I forward also, No. 3, a copy of a letter from

the Spanish Consul, that Congress may decide whether

the American captives, viz : three captains and a mate

should be permitted to continue in the enjoyment of an

indulgence which they have hitherto experienced, as is

the case with those in the same rank of other nations.

The condition of being obliged to pay the arbitrary

price at which the regency may estimate them, should

they die while in their present predicament, is for the

first time, announced to be in the abovementioned letter,

of which I have also sent a copy to Messrs. Jefferson

and Adams. In the mean lime, it somewhat embarrasses

me to answer the Spanish Consul's letter. I know that

I could, without any difficulty, engage the Count de

Florida Blanca, to be responsible and pay the money in
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case of the death of one or all of them ;
but I cannot

take upon me, from dictates of humanity, to insinuate a

wish for favors of a public nature, as similar circumstan-

ces may hereafter occur. I pray you to furnish me with

the sentiments of Congress thereon.

I have the honor to be,

WILLIAM CARMICHAEL.

FROM W. CARMICHAEL TO JOHN JAY.

Madrid, August 19, 1787.

Sir,

I received on the 7th instant, from the Duke de Vau-

guyon the letter you did me the honor to address me the

1st of December, 1786, under cover to Mr. Jefferson,

with sundry papers therewith enclosed, to elucidate the

claim of the State of South Carolina for a recompense

for services rendered by the frigate, commanded by Com-

modore Gillon in co-operation with a Spanish armament

in the reduction of the Bahama Islands.

The Ambassador's unexpected long delay at Paris occa-

sioned the detention of this packet, which was announced

to me by Mr. Jefferson, the 13th February, who, at the

same time, advised me that the Duke would support me

in this demand, in favor of the Prince of Luxemburgh
who had an interest therein.

Since that period, Mr. Jefferson has informed me that

the court of France had taken up the business and inti-

mated that the Ambassador was instructed to aid me in

my negotiation with this court, for obtaining the recom-

pense claimed by the State of South Carolina. In con-

sequence of these communications, I thought proper to
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wait his arrival, although I was desirous to have the satis-

faction of bringing to a termination an affair of which I

expected a successful issue in 1784; as soon therefore, as

the Ambassador arrived, I paid him the usual visit of

compliment and took an opportunity of insinuating my
expectations of his concurrence in my application to the

Count de Florida Blanca on this subject, at the same

time, I mentioned to him, that I had been advised by
Mr. Jefferson, that he had been pleased to charge himself

with a packet for me, which contained the documents

requisite to enable me to support this demand. His

Excellency replied, that he had received a packet from

Mr. Jefferson, but that he had no instructions from his

court on this head. That however, he had promised the

Prince of Luxemburgh as afriend to make use of his good

offices with the Count de Florida Blanca, and finished by

telling me that he would send me the packet as soon as

his leisure would permit him to assort his papers, accord-

ingly I received it after he had paid his first visit to the

court at St. Ildefonso.

Not satisfied with the result of this convention, I made

a second and third application to the same purport, and

the answer has been invariably such as before related.

Consequently, I mean to take my measures without any

further reliance on the personal influence of the Ambas-

sador. Because I believe from the character of the

Minister to whom I shall address myself, that he will be

more pleased to render justice at the instance of the

United States, than to leave it to others to suppose that

he was influenced by their intervention. In the preceding

part of this letter, I had the honor to observe, that in the

year 1785, I had reason to expect a successful issue of
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this affair. It may be necessary to recur to facts to ena-

ble me to justify this assertion; in the latter end of the

month of September of that year, I received from Dr.

Franklin, a copy of the resolution of Congress, of the 3d

May, but without any information to substantiate either

the services rendered or the nature of the recompense

demanded for these services, because I believe that gen-

tleman had no other information on the subject than what

the resolution contained. My duty, however, corres-

ponding with my inclination to contribute as far as de-

pended upon my exertions, to the interest of the State.

I took the first favorable opportunity of stating the busi-

ness to his Excellency the Count de Florida Blanca, and

I had the honor to advise Congress ofmy intentions the 5th

October, 1784. On the 16th of that mouth I received a

note from the Minister of which No. 1 is a duplicate, and

on the 9th of December, I transmitted the first copy for

the inspection of Congress. Since which period, until

the reception of your letter, I supposed the affair was

settled to the satisfaction of the State in the manner sug-

gested, and which the Minister adopted with amicable

intentions. My views in proposing this mode of termi-

nating this affair were first, because I apprehended its

conclusion would be subjected to less uncertainty and

delay, when the negotiation of it was in some manner

committed to members of the State of South Caro-

lina in Congress, whose superior information, interest

and reputation conspired, to press a decision on an object of

importance to their constituents. Secondly, because I knew

it would not be arranged here without the Minister's hav-

ing recourse to the Count de Galvez, who as Comman-

der-in-chief, directed the operations to the success of
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which the South Carolina frigate greatly contributed, and

that nobleman was then on his way to the Havana; and

finally, because without instructions I could not ascertain

the amount of the recompense demanded.

The circumstances which regard the progress of this

business since your letter hath reached me, have occasion-

ed little or no delay, for since the death of the Marquis-

de Sonora late Minister of the Indies, there has been a

kind of interregnum in that department, for although his

successors have been nominated, they have not taken

possession of their respective employments at least for

the ordinary course of business; and therefore, until affairs

go on in the usual routine, I shall defer making any

application. In the meantime, I beg you to be per-

suaded that I shall use my utmost endeavors to obey the

orders of Congress and fulfil the expectations of the

State of South Carolina.

I have the honor to be, &tc.

WILLIAM CARMICHAEL.

FROM WILLIAM CARMICHAEL TO JOHN JAY.

Aranjuez, April 39, 1788.

Sir,

On the 23d inst. I came to this place, and on the 26th

had an opportunity of speaking to his Excellency the

Count de Florida Blanca, on the subject of the reports

which have been assiduously circulated for sometime past

among the corps diplomatique and in the capital, of

hostilities having been commenced by the inhabitants on

the western waters against Louisiana, which hostilities
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were said to be secretly excited and encouraged by the

United States. In reply to what I took the liberty of

mentioning on this head, his Excellency assured me that

he had not received any official accounts which warranted

such rumors, and that he was so far from entertaining a

suspicion of Congress encouraging any enterprize of that

nature, that he believed the negotiation was now in a

train of conciliating the interests and claims of the two

countries to their mutual satisfaction. That the reports

to which I alluded had come from England, and that the

person most active in exciting the Americans of the

western waters to hostilities was an Englishman, whose

name he did not then recollect, but would mention to me

hereafter. After expressing my satisfaction with these

assurances, which I observed annihilated the suggestions

which had been made, of his Excellency having spoke

of this affair with some degree of chagrin, to some of

the corps diplomatique, I reminded him of the amica-

ble procedure of Congress in having taken the earliest

opportunity of communicating to Mr. Gardoqui inter-

cepted letters, which argued an intention of some turbu-

lent spirits of exciting a hostile disposition in the minds

of the people beforementioned. He acquiesced to what

I said, and spoke with apparent satisfaction of the con-

duct of Congress and their Ministers on that occasion.

I must be permitted to observe, that I have received

no official information from you relative to the above-

mentioned communication, but having obtained by the

means of a correspondent, copies of these intercepted

letters, and not having an immediate opportunity of

speaking to the Minister, I mentioned to the Chevalier

de Otamende, now principal under Secretary in the De-

VOL. vi. 49
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partment for Foreign Affairs, and particularly charged

with the correspondence to the United States, that I had

copies of such letters, although they had not reached me

officially; that gentleman told me that the Count de

Florida Blanca had already received them from Mr.

Gardoqui, to whom they had been officially communi-

cated. Not having any information but what I have

accidentally learned of the train in which our negotiation

has been with Spain for some lime past, I did not

choose to put any direct question to the Minister. It

appears to me now as it has long done, that they think

here, a free port on the Mississippi will satisfy the wishes

of the Americans, and on that idea ground their expec-

tations that the instructions sent in autumn last to Mr.

Gardoqui, will enable that gentleman to bring the nego-

tiation to a speedy termination. Perhaps this concession

is not their ultimatum
;

this idea I communicated to you

more fully in November last, from the Escurial.

I found the Minister so exceedingly fatigued by con-

versations of several hours, with the French and other

Ambassadors and Ministers, previous to my admittance

(the etiquette being such that Ambassadors have their

audience before the Minister, and the latter the preference

of Charge d'Affaires) that he was constrained to sit down

and repose himself, and to beg me to be seated. This being

the case, I deferred to another occasion, the affair of the

South Carolina frigate, and the complaints yet unredress-

ed from the Havana. I permitted myself, however, the

liberty of remarking to his Excellency, that I understood

the English were disposed to claim a right of trading by
the waters of the Mississippi, with our settlements

;
and

I did this in consequence of the language held by the
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British Minister here to others. The Count de Florida

Blanca rose from his chair, and laying his hand on the

table, declared "
they never shall." The manner and

warmth with which he said this, marks that frankness in

his character, which I have experience of his possessing

whenever he can act entirely in conformity to his own

ideas
;
hut 1 believe he is sometimes obliged to combat

ancient and rooted prejudices, which cost him as much,
if not more trouble to eradicate, than the execution of

projects which he meditates, to render to his country its

proper respectability, and to immortalize his administra-

tion. Thinking that the Count might have late intelli-

gence from Mr. Gardoqui, I begged to know the date of

that gentleman's last letters, and was informed that they

are of the 19th and 20th of February. The Count de

Florida Blanca complained 4o me much of the preca-

riousness of conveyance from Europe, and informed me

that this consideration, joined to others, had induced him

to establish packet boats, to sail from Corunna or Coral,

6ve or six times a year, for New York, when there, to be

at the disposition of Mr. Gardoqui, and that the Cheva-

lier de Otamende would regularly advise me of the time

of their sailing : this is a circumstance very agreeable to

me, as I shall now have regular and sure conveyance for

writing, although if curiosity is indiscreet, they will not

escape inspection, for notwithstanding my various repre-

sentations, I am still without a cypher, an inconvenience

too striking to render any remark of mine necessary.

On the 21st instant the Russian Minister received, at

Madrid, despatches from his court by a courier extraordi-

nary : I happened to be with him when his courier

arrived
;
and he told me frankly that he had instructions
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to notify to this court the Empress's intention of sending

a fleet to the Mediterranean this spring, t have the

honor to enclose the answer to this notification, of which

No. 1 is the copy. You will find the expressions enter-

tained, which strike most our politicians here. On the

22d instant, the squadron of which No. 2 is a list, sailed

from Cadiz : one vessel touched, and was obliged to

return into port. I am informed that positive orders were

sent from court to hasten its sailing. If such were really

given, they must have been merely with a view to excite

conjecture, for the Count de Florida Blanca has declared

it to be only a squadron of evolution to try particularly

the sailing of some vessels lately constructed. This ar-

mament excited the attention of the court of London,

and the British Minister here has taken much pains to be

informed of its destination
;

for which purpose he artfully

employed others to speak to the Count de Florida

Blanca, before he himself touched on that subject : they

received assurances to the purport before mentioned, but

as these gentlemen refine too much in their political

reflections, I shall not be surprised to see their respective

courts take the alarm. I have reason to think^he British

Minister judges differently, and that he has endeavored

to quiet the alarms of his Ministry, by communicating
the 'Spanish Minister's assurances, not to leave that

merit to Mr. Eden, who is shortly expected here. With

respect to this armament I can only add, it appears to

me that Spain means to render its marine respectable, and

without giving just cause of offence to others, it will con-

tinue on similar pretexts the same conduct, in order to

be able at an exigency, which perhaps the completion of

affairs may render remote, to equip speedily a powerful
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marine force. This policy seems adapted to the safety

of their distant possessions, as well as to their political

connexions in Europe, and is confirmed by the great

attention they have paid to the marine department, since

the peace. I submit these observations to you, because

they possibly may be expected from me ; but I submit

them with diffidence, because I rather prefer to narrate

facts than to intrude opinions in which I may be deceived

myself, and of consequence, to contribute unintentionally

to deceive others.

Wishing to convey you the earliest advice, of the reso-

lution of this court, in the present stage of the war, not

to oppose the entry of Russians into the Mediterranean,

I am obliged to conclude, as I fear to lose the opportuni-

ty of a vessel from Cadiz, which, I am just informed, is

to sail the first week of next month.

I have the honor to be, &,c.

WILLIAM CARMICHAEL.

No. 1.

I, the Conde de Florida Blanca, have presented to

the King the despatch which the honorable Steven Zeno-

weif, the Envoy and Plenipotentiary of the Empress of

the Russias has transmitted him, bearing date of the 23d

instant, communicating, that the aforesaid Sovereign lady

being determined to send in all this spring a squadron

to the Mediterranean by reason of the war with the

Turks, giving assurance that her Commander-in-chief

will have order not to molest in any manner whatever

the neutral vessels, and requesting that the King will

permit that the vessels of the said squadron may enter
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into his ports in case of necessity, and that they may

supply themselves with what they may be in want of.

His Majesty, correspondent to this communication which

the Empress makes him through her Minister, and being

desirous to verify upon all occasions his sincere friend-

ship, hath commanded the Conde de Florida Blanca to

answer the honorable Steven de Zenoweiff, that, in case

that necessity should oblige one or more vessels of the

Russian fleet to enter into the ports of Spain by a com-

pulsive arrival, they shall find a reception which human-

ity dictates, and the good harmony that subsists between

this court and that of Petersburg. But Spain having

covenanted, at the time of concluding its treaty of peace

with the Porte, the most rigorous neutrality in the contin-

gencies of war with that power, his Majesty hopes, that

the commanders of the Russian squadron will have orders

not to exact nor to ask for things which may be direct or

indirectly contrary to said neutrality, nor to suffer the

vessels under his command to enter into the ports of

Spain without absolute necessity, and then that it be done

only every time in that number which the treaties with

other nations permit.

EL CONDE DE FLORIDA BLANCA.

FROM JOHN JAY TO WILLIAM CARMICHAEL.

for Foreign Affairs,

September 23, 1788
Office for Foreign Affairs, ?

Sir,

I have had the honor of receiving and communicating

to Congress, your letter of the 29th April last, as well

as your succeeding ones of 3d July and 19th August.
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The intelligence which accompanied the first of the

two last from our unfortunate captives at Algiers, is inter-

esting, and there doubtless was propriety in your forward-

ing it to this office. As to the paper No. 3, mentioned

to have been enclosed with it, and to contain a copy of

a letter from the Spanish Consul, respecting three cap-

tains and a mate, who, it would seem enjoyed some

particular indulgence ; you must have omitted to send it,

for it was not found enclosed. Mr. Jefferson is authorized

by Congress to give such directions touching the subsist-

ence of the captives as he may judge proper, and, there-

fore, in all matters relative to that subject I must refer

to him.

I am well apprized of the disadvantages attending our

being still without a cypher; let me, however, remind

you that there were two ways of obtaining one, viz :

either by sending one to me, or receiving one from me.

My letter to you of the 14th May, 1787, contains the

following paragraph, viz :

"
I exceedingly regret that I

have no proper opportunity of sending you a cypher.

In case you should meet with a safe conveyance, I wish

you would be so good as to send me one." It is a pity

you did not commit one to the care of Mr. Barclay or of

Colonel Smith, both of whom were with you, and either

of whom would have carefully conveyed it to me.

On the 17th of August, 1787, I wrote to you by Cap-
tain Areson, who was going from hence to Madrid. As

he promised to deliver my despatches to you with his

own hands, I ventured to enclose a cypher. I do not

recollect that any tolerable opportunity of sending you

one, has since offered
; but whenever there does, I shall

be mindful of it, and I really wish you would do the like

on your part.
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I still remain without any advices from you relative to

the Dover cutter; several of my letters to you repeat the

request I made, to be informed of the state of that affair.

You will receive, herewith enclosed, for your informa-

tion, the requisition of Congress for the present year,

passed 20th August last, and a copy of the act of Con-

gress putting the new constitution into operation, with

the printed journals necessary to complete your set, and

the late newspapers.

You will easily perceive the propriety of my declining

those details relative to political affairs, which ought not

to be hazarded by ordinary conveyances.

It will give you pleasure to learn that eleven States

have adopted the new constitution, and that in the course

of the next spring it will probably be organized. So

important an event so peaceably achieved, does honor to

our country, and will appear singular in the history of

nations.

I have the honor to be, &tc.

JOHN JAY.

FROM JOHN JAY TO WILLIAM CARMICHAEL.

or Foreign Affairs,

November 24, 1788
Office for Foreign Affairs, 7

Sir,

My letter to you of the 23rd September last, men-

tioned the receipt of such of yours as had then come to

hand
;
no others have since arrived. That letter together

with one of the 9th of the same month, were forwarded

by Mr. Gardoqui, and as they went with his despatches,

I presume you will have received them before this can

arrive in Europe.
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Mr. Nesbit will carry this letter to Mr. Jefferson, whom
I have requested to transmit it to you, by a proper con-

veyance. You will find a cypher enclosed with it. I

mentioned that circumstance to Mr. Jefferson, as a reason

why particular care should be taken in sending it to you.

Congress have not made a house for some time past,

and it appears to me uncertain whether they will convene

in the course of the winter, unless something of impor-

portance should occur to render it particularly necessary.

A set of the latest public papers, and of the printed

journals of Congress, from 13th August to 21st October

last, will be enclosed with this.

Some of the persons interested in the Dover cutter,

are desirous of knowing the precise state of that affair;

and, if not already decided, measures should be taken to

bring it to a conclusion.

I have the honor to be, &c.

JOHN JAY.

FROM W. CARMICHAEL. TO JOHN JAY,

Escurial, November 5, 1788.

Sir,

On the second instant I received from Mr. Chiappi,

the letters, of which Nos. 1 and 2 are copies, enclos-

ing the ratification of the treaty between the United

States and the Emperor of Morocco, and letters from

that Sovereign in favor of the United States, to the

Beys of Tunis and Tripoli, of which I now send copies

of the translations, Nos. 3 and 4, lest the originals

VOL. vi. 50
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should miscarry, which I propose to forward by the first

sure conveyance. Not having had the pleasure of hear-

ing from Mr. Chiappi, for several months after forwarding

to him the ratification of the treaty by Congress, I was

apprehensive that some change unfavorable to the inte-

rest of the United States had taken place, either from the

intrigues of our enemies, or the capricious character of

that Prince, who, during the course of the summer,

although occupied in quelling a rebellion of one of his

sons, hath threatened to declare war against Great Bri-

tain and lately against Denmark, because it had been

represented to him that the latter had commenced hosti-

lities against Sweden, the ally of the Porte. I have

lately seen letters from the Danish Consul at Tangier to

the Minister of that nation here, which accuse Sweden

of having occasioned, by the intrigues of their Consul,

this misintelligence, which, however, is at present at an

end. The Emperor signified his intentions of sending

an Ambassador to Denmark, but was prevailed upon by

the Danish Consul to send presents instead of an Am-

bassador, whose mission would have been more expensive

to that court than the presents which it must send in

return. Spain preserves its influence in Morocco, and

1 have been informed that the Spanish Charge d'Affaires

insinuated to the Emperor that the squadron of evolution

which hath cruised in the Mediterranean this summer,

had been fitted out expressly to prevent the Russians

from entering into that sea, although, as I have had the

honor to advise you, this court had no such intentions.

So long as Spain preserves its influence, which it will

probably do during the life of this Emperor, our peace
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will be secure. I refer to the letters which accompany
this, for information of another nature, and have the

honor to be, &tc.

WILLIAM CARM1CHAEL.
To the honorable JOHN JAY, Esq.

No. 1.

Most illustrious Sir,

Under the date of the 6th March, ultimo, I had the

honor of writing to your most illustrious honor from Mo-

gador, informing you that on my return to Morocco, I

should have procured the answer of the letters from the

honorable Congress of the United States of America,

but when arrived there I was not able to obtain them by

having met his Imperial Majesty (W. G. P.) upon the

move of departure, to go against some disobedient pro-

vinces, and as the campaign has been a long one, I have

not been able before the present time, to put his said

Majesty in mind of the answer
;
the which, he has im-

mediately ordered to be written, joined to the recommen-

dation, in two letters, for the Beys of Tunis and Tripoli,

leaving the third for the Dey of Algiers, for not being

in good harmony, and therefore it is not now agreeable

to speak with him
;
and the one that can be of service,

will be the recommendation of the Grand Signior.

I, in quality of being charged with the foreign affairs

of this court, have had orders from his Imperial Majesty

to write a letter to the honorable Congress to give them

assurance of perfect peace and amity. Your most illus-

trious honor will receive a packet, which contains the

abovementioned letters in three caskets, and upon the

same goes the direction to your illustrious honor to
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forward, with the enclosed, to his Excellency Mr. Jeffer-

son, at Paris. His Excellency Haring Mann, comman-

der of the Dutch squadron of the Mediterranean, has

v.ery lately departed from this court, who came here in

quality of Ambassador; he was well received and dis-

missed, and he is to deposit in Tangier a gratuity in gold,

and he has been charged to cause to be sent from the

States of Holland one thousand bombs, ten mortars and

a very large table clock.

His Imperial Majesty has directed me to write to the

gentlemen, Consuls at Tangier, that his Majesty being in

peace with all nations, it is not necessary that the cap-

tains should get their boats out at sea, in obedience

to his cruisers, and that it will be sufficient that they

answer from their own deck to the questions that may
be put to them.

I have the honor to be, &c.

FRANCO CHIAPPI.

To WILLIAM CARMICHAEL.

Mequinez, August 20, 1788.

P. S. I enclose to your most illustrious honor the

translation of the three Arabic letters.

No. 2.

Most Illustrious Sir,

I am just now arrived at this place with several com-

missions of his Imperial Majesty (W. G. P.) and finding

the packet which I had sent from Mequinez with the

letters, not yet gone, by reason of the severe quarantine

in the ports of Spain and at Gibraltar, and as they could

not be sent with the caskets and wrappers which covered
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them, I was determined to undo every thing, and to send

only the letters, in order that they might not be longer

detained
; wherefore, your most illustrious honor will

receive by the means of the bearer, Mr. Salmon, Consul of

Spain, the new packet, and after a little while whatever

appertains thereto, you will afterwards forward to the

Minister at Paris, advising him how much I esteem it an

honor to write to him
;
and your illustrious honor will

please to give me a speedy advice of the receipt of this.

I am, with the most lively respect, &c.

FRANCO CHIAPPI.

Tangier, October 5, 1788.

New York, June 8, ] 789, translated by

ISAAC PINTO.

FROM W. CARMICHAEL TO JOHN JAY.

Escurial, November 8, 1788.

Sir,

I have reserved for a particular letter, the communica-

tion of an event which has not only been sensibly felt

by the Royal family, but by every person who had the

honor to approach the Infanta Dona Maria Vittoria,

(consort of the infante Don Gabriel,) who died on the

second instant.

This Princess was delivered of a son, the 28th, and

on the 29th the Court went into Gala for three days,

with illuminations, as customary.

It soon appeared that she was attacked by the small

pox, and from her situation, and her corpulence, her

death on the 2nd grieved more than it surprised those

connected and attached to her highness. The night of
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the 4th she was interred with the customary ceremonies

and solemnities, in the pantheon of this convent, and the

Gala and Besamanos for the Day of St. Charles was

laid aside.

The court went into mourning the 5th, to be conti-

nued for three months.

Her consort is inconsolable, and his Majesty with dif-

ficulty dissembles the affliction this death occasions him.

It is apprehended that the former must be infected

with the same malady. As we have no treaty with

Spain, perhaps no official communication will be made to

me : if made through Mr. Gardoqui, a letter of condo-

lence will be expected.

I have the honor to be, &c.

WILLIAM CARMICHAEL.
To the honorable JOHN JAY, Esq.

-.?/ .i&w-i

FROM WILLIAM CARMICHAEL TO JOHN JAY.

Escurial, November 8, 1788.

Sir,

On the 23rd ult., I came hither in consequence of the

intimation I received from the Minister to be present at

the delivery of the Infanta Dona Maria Vittoria, of

Portugal.

On the 19th ult., I transmitted to you a copy of the

official note I had received for that purpose. I took the

earliest opportunity of seeing the Minister, but found

him constantly occupied either with the French Ambas-

sador or the Ministers of Prussia, Sweden and Denmark,

and, as I had nothing of importance to justify any inter-

ruption on my part, I snatched the few opportunities J

had of taking him flying to ask his sentiments on the
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actual situation of affairs in Europe. I did not find him

so sanguine in the hope of re-establishing the tranquillity

of the north, as I had the honor to advise you, he

appeared to be at St. Ildefonso. The decided tone of

the courts of Great Britain and Prussia, seems to give

some uneasiness, although their Ministers here have

gilded the measures taken, with the softest and most con-

ciliatory expressions. The court of London seems to

make the Prussian Minister here the vehicle of its senti-

ments, for Mr. Eden has been but twice here, and then only

saw the Count for a few minutes
; having returned imme-

diately to Madrid. The Prussian Minister having reported

that the court of Spain approved of the steps taken by
those of Berlin and London, I wished to learn whether

the abovementioned Minister had proper authority for a

similar assertion, and as I had seen letters of a late date

from persons of some consideration at Berlin, mentioning

that it was generally believed there, that means had been

found to detach Spain from its attachment and depen-

dence on France, I made use of these circumstances

to ascertain how far the report abovementioned might

be relied, on. I was told
"

that, in answer to the last

communication made by the court of Berlin, of the

measures it had taken conjointly with that of London, to

re-establish the peace of the north, viz: by inducing

Denmark to remain neuter, in order to have time to put

these salutary measures into effect, and hoping that his

Catholic Majesty would by his concurrence contribute to

this desirable purpose."

It was replied,
" that his Catholic Majesty whose char-

acter and whose age inclined him to promote universal

harmony and tranquillity, saw with pleasure and approved
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of such measures as might contribute to an object so

much to be desired, and that, in concert with his parent

and ally, he would employ his good offices to that

effect, but that he could not see with the same pleasure,

that any violent or threatening means (voies de "violence

ou de menace) should be employed to bring it about."

This, sir, is the substance, I do not pretend to say lite-

rally, of the information I have received on this subject.

I was also told, that the Count de Florida Blanca knew

that more than one Minister had written to his court

relations ofconversations, which had never passed between

him and themselves.

The Russian Minister assures me that his court is per-

fectly satisfied with the conduct of the courts of Ver-

sailles and Madrid, which is directly the reverse of that

of those of London and Berlin, and that the Empress
will exhaust every resource which God and Nature has

given her, sooner than be forced to make any peace

which will diminish the lustre of her name. Although
I do not give much credit to Ministerial assertions, yet,

in this instance, I think some reliance may be placed

from a long habitude of intercourse and friendly offices,

and from the apparent distant relation which we have

with the present dissentions.

Here great attention is continued to be paid to the

marine. I have the honor to inclose you the sentiments

of a foreign officer of much distinction in this service on

that subject. You will observe that he writes merely as

a spectator, for as his letter was sent by the post, he was

obliged to take this precaution, and that of making use

of a copyist.

The paper in question is in answer to inquiries I made
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on the subject. I have not here, nor can procure here,

the state of the royal navy, but will forward it by ano-

ther opportunity, as I shall every other information which

I think may be useful for Congress to know.

I have the honor to be, &c.

WILLIAM CARMICHAEL.

FROM WILLIAM CARMICHAEL TO JOHN JAY.

Madrid, November 28, 1788.

Sir,

On the 8th instant I had the honor to advise you of

the death of the Infanta Dona Maria Josepha. On the

14th it appeared that the infante Don Gabriel was taken

with the same disorder that had destroyed his consort

and child, and the same day those of the Prince of

Asturias, and the surviving son of the infante Gabriel,

were sent to Madrid to avoid the infection which was

likely to spread through the town of the Escurial and the

neighboring villages, as the curiosity of the people to

see the corpse of the Infanta, as it lay in state, had been

gratified indiscriminately. It soon appeared that the

malady of his highness was of a very malignant nature,

and so little hope was entertained of his recovery, that

his death on the night of the 23d, caused no surprise.

On the 24th the body of his highness was delivered to

the Hyeronomite monks of the convent, with the usual

formalities, and interred in the Pantheon, with great

pomp and solemnity. A bilious cholic, which obliged

me to leave the Escurial the 13th instant, and which has

VOL. vi 51
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confined me for near a fortnight, obliges me to employ a

copyist, who neither understands French nor English : you

will, therefore, excuse my mistakes or inaccuracies. By
letters which I received daily from the Sitio, during the

illness of his Highness, it appears that his Majesty out-

wardly bore, and bears with great resignation, the loss of

his beloved son. But a valet de Chambre of his Majes-

ty, who has just left me, assures me that, previous to the

infante's death, the King said "If Gabriel dies I shall soon

follow him ;" and since has frequently been seen, when

he thought himself unobserved, affected to tears, and

frequently employed in silent devotion.

No other communication has been made to me of his

death, than the order for three months deep mourning ;

but if Mr. Gardoqui should make an official communica-

tion of this event, a letter of condolence will be ex-

pected.

I have the honor to be, &c.

WILLIAM CARMICHAEL.

JROM WILLIAM CARMICHAEL TO JOHN JAY.

Madrid, December 2, 1788.

Sir,

I avail myself of a courier which the Portuguese

Ambassador despatches to Lisbon to forward the ratifica-

tion of the treaty with Morocco, the reception of which

I had the honor to annoance to you from the Escurial the

5th ult., inclosed you will find duplicates of that letter

and of others of the 9th and 28th of the same month.

His Majesty and the royal family returned yesterday
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to this capital. The King was somewhat indisposed on

Saturday last, and did not go abroad, the latter circum-

stance proves that his indisposition was not so slight as

those with which he has now and then been attacked since

my residence in this country. He, however, hunted as

usual on the road from the Escurial to this city. I have

been afflicted for some time with a bilious cholic, and am
not yet quite recovered. This hath prevented me from

mixing in company, and in consequence, of learning the

common occurrences of the day.

I believe, however, there is nothing passes here at pre-

sent that can interest curiosity. I have been told that

this court has of late employed its good offices with the

Porte and all its influence to bring about a pacification, to

which neither of the imperial courts would be averse at

the present crisis, provided this could be done in a man-

ner not derogatory to the dignity of either. But this is

conjecture.

I have the honor to be, &c.

WILLIAM CARMICHAEL.

Duplicate.

The state of the Spanish naval strength, which is to be

found in the marine almanack, is, in my opinion, very-

exact
; moreover, it contains several manuscript notes on

this head, both with respect to the construction, as also

the condition of each vessel, so that I consider this first

point as sufficiently explained. As far as I can possibly

recollect, not having all my notes at hand, I think that

Spain owns from sixty to seventy sail of the line, in a
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serviceable condition, including a dozen from sixty to

sixty-four.

From the different principles which guided the con-

structors, it may be advanced that these vessels are

exceedingly different in quality, and that very few of

them are perfectly good and capable of doing honor to

the officer who shall command them. The most part

are essentially faulty, either as to their sailing or fitness

to carry sail, or in the facility of mano2uvring ;
at least,

one of their best officers has assured me so about three

years ago, and I scarcely think that they have improved

in these respects, for I observe that the same un-

certainty with regard to constructions still exists, and

that they are constantly engaged in making experiments,

comparing the new vessels and discussing what ought to

be reformed or corrected. It is said that the result of the

last campaign is, that the two new vessels are by far the

best, as was advanced at the first essay.

There are about forty frigates, some of which are

excellent, but others very bad. The present Minister

has observed the insufficiency of this number, and he

appears determined to increase their number to the same

as that of the line
;
but it is surprising that at the same

time the absurd idea is pursued of freighting them to the

Philippine company as merchantmen.

As to what respects the support of this naval arma-

ment, since the good order at present established in the

arsenals, the good choice of officers who command there,

and the construction of a sufficient number of basons at

Cadiz, 1 doubt whether any power can boast of being

superior in these respects.

The arsenals are abundantly provided with almost
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every thing that is necessary, the provisions are generally

of an excellent quality, there is a great deal of order and

care employed in preserving every thing; each vessel

has its separate store-house, where all its tackling and

stores are placed in the best order and separately ;
almost

all of them are sheathed with copper; there is, moreover,

a sufficient quantity of masts, cordage, sails, &c.

Every thing is on the same footing in the three

departments, so that if there is the least activity and

good inclination, surely no power in Europe can, as far

as respects the arming of vessels, sooner put to sea their

whole naval force.

All the vessels, one after the other, enter to be re-

paired and cleaned in the basons, and they endeavor to

keep them very clean and ready to be armed, and agree-

able to the assertion of the gentlemen of the arsenal, this

kind of overhaul is soon finished.

Since the bank has had under its care that part of the

armament which respects the provisions, complaints are

made of the quality of the meat, and of the delay of the

supplies; but it is very probable that great exaggerations

are made on this head, and I do not believe that it would

be this part that would retard an armament.

A more embarrassing point, perhaps, would be to find

a sufficient number of seamen. The matricula or classes

are established on the same principles as that of France,

and as it is said, very well distributed
;
but the merchant

navigation being very much limited, it follows that there

is always a difficulty and want for the service.

The sailors having never been well paid by the King,

and always dilatorily and with chicanery, this inconve-

nience removes still further an inclination for the service.
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as it is found very easy to gain a living, either in a less

stormy navigation, or by some less painful labor
;

it is not

surprising, therefore, that they fly from the danger and

shackles of the King's service
; therefore, the coast is in

a manner deserted whenever there is any talk of a war";

only some old men and children remaining, so that the

King's ships are equipped by a kind of impress.

What in some measure supplies the number of sailors,

is the people of every kind that is collected, and the

troops that are embarked
; therefore, if any vessel what-

ever has 100 or 150 good sailors on board, they care

very little what kind of people the rest of the crew con-

sists of, provided they have arms. The troops answer

best for serving the guns ;
and I believe that, notwith-

standing the scarcity of sailors in Spain, there would be

no difficulty in completing this number with facility, for

the armament of the whole sea force, but this point

would always, in some degree, retard a large armament,

especially in Gallicia. The Spanish sailor, in other

respects, is very much praised by the officers. Opinions

are divided respecting the preference of the Provinces

from which they are drawn : some think that Andalusia

furnishes the best. Several foreign officers have assured

me, that the Andalusian sailor, well commanded, is the

boldest in manceuvering, and best endures fatigue and bad

weather.

Others speak very favorably of the Gallicians, as to

subordination and vigor. As to myself, I believe that the

sailor partakes of the character of the Province he

comes from
;

I should, consequently, observe that the

Andalusian is hardy, adroit, and brave, but insolent,

insubordinate and quarrelsome. The Gallician, patient
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and vigorous, but heavy. The Catalans, sober, careful,

intelligent, but avaricious, and little qualified, on danger-

ous occasions, to show that courage and boldness that is

so necessary to insure success.

I should, therefore, be
of^jgbn,

that for the coasting

trade, the Catalonian and theMDbayen is to be preferred;

the Andalusian and Gallician for the royal marine.

Excellent sailors are likewise to be had from the islands

of Minorca, Majorca and Ivica, and along the coast from

Malaga to Valencia.

The officer, his instruction, experience and qualities,

are doubtless what principally constitutes the true force

and lustre of such a body as the marine.

I think that it ought to be granted, that it is in this

respect the Spanish is the most imperfect. There are

several faults in the education of young officers, in the

assessments of service, in the general establishment of

corps, which keeps up a vicious spirit, banishing emula-

tion, &c.

Notwithstanding what is said, the academies of the

marine guards, must be on a bad plan, for the officers that

come out of them are regularly too young and inexpe-

rienced, and indifferently instructed, after which time the

greater part study no longer. Some of them who have

pursued and succeeded in the higher branches of geo-

metry, are only exceptions to the rule, and very rare

less useful to the service than what is termed people

skilful in the sea service, who are more faulty, and are

almost totally deficient.

The service of the subaltern officer on board, is almost

entirely ceremonious, for the pilot answers for the calcu-

lations, and the sailing master for the manoeuvres : ashore
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he is reduced to the guarding a store house, command-

ing the troops, or some such thing ; very little naviga-

tion, and for the most part in tranquil seas.

In the corps, provided a person is not very bad, he is

considered as very goooVparentage, the union of persons

from the same Province^ competing with other military

corps, favor, los empenos, conduce here, more than in

any . other country, to destroy emulation, and to let

mediocrity pass. From all this results that there are

very few persons of distinguished merit. There yet

remains a certain number of those who were formed

when Don George Juan introduced a good method of

education and a good spirit into the corps : I consider

these are the characters of whom they can boast of still.

There is another race of the disciples of Mazarrado, and

those who came out of the academies about fifteen

years ago, who are also well spoken of. All these,

however, form but a small number. It is said that there

are likewise some good mathematicians
;
but it is not such

persons who gain battles. It is said that the two last

campaigns or excursions, have sufficiently proved that

there are very few who know their duty, and there are

doubts of those on whom they presumed the most. If

we consider what happened the last war, it may even be

advanced that bravery and obstinacy are not very com-

mon in this corps, they are generally very eager to find

the desperate position.

Of all the Lieutenant Generals I only know Solano,

Lanjarad, Tilley, who are considered as commanders.

Of Chef d'Escadre, there is Mazaredo, Aristizabal and

Borsa, who have a reputation justly established. Texerda

is considered by many rather as a man of courage than
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a sailor, but others who know him better and whose judg-

ment I would prefer, have assured me that he will prove

himself on trial superior to Aristizabal. It is a fact, that

this officer has navigated a great deal, that he is endowed

with excellent judgment, that to a spirit for order and

observation he joins activity and a desire to distinguish

himself.

Among the Brigadiers it would be difficult to choose

five or six capable of commanding a division.

In the classes of Captains of vessels and frigates I

believe, that there are a number of persons capable not

only of performing the duty of their stations, but of be-

coming hereafter excellent generals. I will cite among
others the two brothers Mithuisent, the Marquis Malas-

pina, who has just returned from a voyage round the

world in a frigate belonging to the Philippine company
and Don Fermin de Senna sub-inspector of the arsenal

of Caracca.

They are often in a hurry to create subaltern officers,

and they do right, for they are wanted, but the manner

which is observed is neither very difficult nor very useful,

means ought to be devised for forming them.

It remains to speak of the expenses which this court

is at for the marine. I do not exactly know the sum total,

but I think it would be very easy to know it by means of

the contadurias, it is incredible that it should amount to

18 millions of dollars as they pretend at Cadiz, as I can-

not see what grounds they have to establish such a calcu-

lation. It is, however, a fact that the abridgement has

been very much augmented under Mr. Valdes and I am
assured from good authority that it amounts to 180 mil-

lions of rials without reckoning extraordinary expenses.

VOL. vi. 52
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Among the latter must be cited the value of the basons

constructed in the arsenal of Carracca. This is without

exaggeration the finest and most useful work that has been

made, and obstacles were surmounted which appeared

to render every attempt to execute them, in vain.

The first basons cost 500,000 dollars, the second did not

exceed 250,000 dollars, and the last, which succeeded

much better than the other, amounted only to 160,000

dollars : this advantage is owing to the intelligence of

Don Thomas Munoy, who formed the plans and directed

the works of the two last, having profited greatly from

the knowledge, experience, and even the faults of his

predecessor Mr. De Bourt, who died a little while before

the first was finished.

Notwithstanding, however, the good order and econo-

my established in the arsenals, and the good conduct of

the officers charged with the direction, it necessarily hap-

pens that the expenses here are greater than any where

else, for in no other place are materials or labor so dear as

here. It is taken for a principle to fabricate cordage and

sail cloth in the arsenals and in the country : they are

excellent, but cost at least twice as much as foreign

would ;
and ship building is twice as dear here as any

where else. I doubt whether there is an article that

can be excepted from this general rule.

The officers as well military as others are very well

paid at present in comparison with those of other coun-

tries. Provisions are dear and of a good quality.

Cannons whether brass or iron and other arms, &c.

cost an enormous price owing to the expenses of manu-

facturing them.

We must, therefore, conclude that this corps has not
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yet arrived to that point from which great hopes might

be expected from a maritime war, that it is very expen-

sive to the crown, that each armament is and will be so,

and that notwithstanding the advantages lately granted to

the classes, there will always be a considerable difficulty

in collecting a sufficient number of good sailors for arming

a large fleet. However, I rather prefer to terminate this

farewell essay on the Spanish marine, with an impartial

reflection founded on facts.

This kingdom never had its naval force in a better

condition than at present, nor has its arsenals been ever

better supplied with every necessary for the support of

so large a number of vessels
;
and although its expenses

have increased and its ship building is dearer than other

nations, it is also true that it derives from its own soil and

industry, the hemp, cordage, sail cloth and cannon, which

formerly it was obliged to procure from foreigners, to the

prejudice of its commerce and industry. In short, it

must moreover be granted that the present Minister, M.

de Valdes, is vigorously engaged in such measures as will

correct the faults in ship building, and meliorate the sys-

tem of the academies, in order to have officers who may

give cause for better hopes.

Faithfully translated from the original by
JOHN PINTARD.

FROM W. CARMICHAEL TO JOHN JAY.

Aranjuez, May 6, 1789.

Sir,

A conversation which I had this day with his Excel-

lency the Count de Florida Blanca, confirms me in the
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idea which I lately mentioned, that this court is either real-

ly indisposed towards the United States, or that it affects to

be so, in order to spur them on to a conclusion of a con-

vention, conformable to the instructions given to Mr.

Gardoqui.

Having perceived a delay in the Ministry, to redress

complaints of measures which are calculated to interrupt

and distress individuals, or our commerce in general, 1

thought it my duty to press the Minister on the subject,

for a state of indecision and uncertainty is more prejudi-

cial to the parties interested, than a negative to their

applications.

I accordingly waited upon him for this purpose, and

after having remained from ten to near twelve and a

half until all the Ambassadors and all the Ministers pre-

sent had their audience, nine in number: I was admitted.

The Charges d'Affaires of France and England, having

come later than myself were the only persons of the

Corps Diplomatic who remained in the anti-chamber.

After the usual compliments, 1 observed to his Excel-

lency, that as it was probable the court would soon leave

Aranjuez, and of course he would be too much occupied

sometime previous to his departure, and after his arrival

in the capital, to permit him to attend to the applications

I had made lately in favor of individuals of my country,

I had taken the liberty to profit of perhaps the only

moment left me of reminding him in person, of these

affairs, and at the same time, of begging him to favor me
with his sentiments on other subjects.

He replied that he had passed my offices to the pro-

per departments, and that until he received the answers

from the Ministers of those departments, he could noi
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satisfy me. I took the liberty of observing, in the first

place that, with respect to Mr. Plunket's affair, I knew

from good authority that the Minister of the Indies would

either procrastinate the business, under the usual pretext

of sending to the Havana for further information, or give

an order for his being paid there. With several interrup-

tions I was permitted to continue
;

I proceeded therefore,

in remarking, that I knew of a certainty that all the

necessary information was in the archives of the depart-

ment of the Indies, and of course no pretext of delay

could be employed without manifest injustice to Mr.

Plunket : that with respect to an order for paying him at

the Havana, no confidence could be placed in it, since I

had obtained a similar order in the year 1785, which had

been repeated since, and constantly eluded under various

pretexts. I added, that I knew there was no money in

the treasury there, and that his Excellency need not be

surprised at my knowledge of this circumstance, since

every packet brought letters confirming its authenticity,

particularly the last. I meant to proceed, but his Excel-

lency stopped me, and began a conversation, which had

at least all the appearance of sincerity on his part. In

substance it was as follows : he said that he could not

help telling me, that it appeared somewhat extraordinary

that we should expect that Spain should treat us on

the footing of the most favored nation, while on our

part we observed not a correspondent conduct. He

recapitulated animatedly the good offices which we
had received from this country, our treatment in their

ports as the most favored nation, the satisfaction given to

the complaints of individuals, our treaty with Morocco,
his late Majesty's firm intentions to employ for the States
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any influence he might have with the other Barbary

powers. In return for all which, this court had expe-

rienced a delay and an indifference on our part, little

corresponding with the views it had in sending Mr. Gar-

doqui to America. It was in vain to interrupt, indeed I

thought it better not to do it
;
he continued, that our

delay and indifference were not the only cause of com-

plaint, that he had received proofs of another nature of

the ill will of the United States. I immediately desired

to know what these were, for that it often happened that

misconceptions arose from mistaken notions of the per-

sons who gave information; I prayed his Excellency to

have the goodness to communicate to me candidly the

intelligence he had received that I might have an oppor-

tunity of giving such explanations, as I was convinced I

should be able to do from my knowledge of the desire of

my constituents to cultivate the friendship of his Catholic

Majesty. 1 could, however, draw nothing from him but

general expressions, and a recapitulation of the above-

mentioned. He added, that Mr. Gardoqui had received

every instruction necessary to conclude a convention with

the United States, but that unaccountable delay and

aversion on our part had rendered the measures taken

here ineffectual. I in vain endeavored to enter into

explanations and discussions on these points, he constantly

interrupted me in saying
"

all that I can tell you is, that

Spain only desires to receive from the United States the

same treatment that it has evinced towards them." As

he opened the door in finishing this sentence, I was con-

strained to leave him. I met with him soon after in the

gardens of the palace, he spoke to me in a very friendly

manner, and at dinner sent me plates of different dishes
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and wines which are partially distributed. I spoke after

dinner to Mr. Otamende, who has the department of our

affairs, and complained to him that the Count had de-

prived me of my appetite by his conversation of the

forenoon, and then recapitulated briefly what had passed ;

he assures me that it must be some communication made

by the Minister of the Indies, perhaps from Kentucky.

It is true that reports were circulated in Madrid, lately,

that the Americans on the Ohio were preparing to force

their passage to the sea. I shall endeavor to discover

the source from whence proceeds this real or pretended

ill humor. 1 refer you to a letter which I had the honor

to address you the 28th ult. for intelligence of" another

nature.

I have the honor to be, &tc.

WILLIAM CARMICHAEL.

FROM JOHN JAY TO WILLIAM CARMICHAEL.

New York, October 2, 1789.

Sir,

I have been favored with your letters of the 5th, 8th,

and 28th of November, and 2d December, in the last

year, and of the 6th May, in this.

My two letters of 9th September, and 24th November,.

1788, covered papers of importance, and as yet, I am
uninformed whether they carne safe to your hands.

The long time before their dissolution, during which,
the late Congress had not nine States represented in it,

and the important matters whir.h necessarily engaged
the immediate consideration of the present government,
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prevented the affairs of the foreign department from

receiving that degree of attention, which would otherwise

have been the case.

An opinion prevailed that appointments under the for-

mer government, if not vacated, at least became suspend-

ed on the establishment of the present one
;
and it was

not till very lately that the difficulties occasioned by this

circumstance were removed by new appointments being

made. Mr. Jefferson is to be Secretary for Foreign

Affairs, that is, if he should think proper to accept that

place, his arrival here is daily expected. You have

been re-appointed Charge d'Affaires for Spain, and the

necessary documents will be sent you.

The public papers herewith sent will inform you of

the general state of things here.

We are solicitous to know whether you have done any

thing, and what, and with what success on the subject of

the asylum given in Pensacola to fugitive negroes from

Georgia, &c. This gives much uneasiness, and it is said

occasions much loss to our people in that quarter. It is

to be hoped that your representations will induce the

court to order their Governors to deliver up these fugi-

tives, and to discountenance the reception of them.

I have the honor to be, &c.

JOHN JAY.

FKOM JOHN JAY TO WM. CARMICHAEL.

New York, Dec. 7, 1789.

Sir,

My last letter to you was dated the 2nd Oct. last, to

which 1 refer. Since that day, I have not been favored
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with any from you. I now enclose a packet for Mr.

Chiappi, which the President desires may be forwarded

without delay by the first good opportunity that may offer.

Perhaps it may be in your power to have it transmitted

with the Court despatches to Morocco if you should think

it expedient; but do therein as you may judge best. Let

this matter engage your early attention, it being expedient

that Mr. Chiappi should receive this letter as soon as

circumstances may permit. Mr. Jefferson is not yet

arrived, but daily expected.

I have the honor to be, &c.

JOHN JAY.
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SECRETARY FOR FOREIGN AFFAIRS.

FROM ELIAS BOUDINOT, PRESIDENT OF CONGRESS TO HIS

EXCELLENCY P. J. VAN BERCKEL.

Princeton, October 24, 1783.

Sir,

It was not till this evening that I had the honor of your

Excellency's letter of the 19th instant, by which 1 have

the happiness of being informed of your safe arrival,

after a very tedious passage.

Permit me most sincerely to congratulate your Excel-

lency, on this happy event, big with the best consequences

to both our nations.

As soon as your arrival was but rumored here, my
steward was ordered to do every thing in his power, to

furnish you with my house and any thing he had in his

power for your accommodation. I hope he has fulfilled

my expectations.

This will be handed you by Mr. Sterett, my Secretary,
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who is sent for this purpose that you may be informed

of my being honored with your favor.

. Congress will -sit to-morrow, when I shall announce

to them, the news of your Excellency's arrival, which

I am assured will give them very great pleasure. Their

determination on the subject of your audience shall be

transmitted without delay.

My Secretary will proffer you every service in his

power, and at the same time personally assure your Excel-

lency of my joy on your safe arrival, and the pleasure I

shall take in making your residence with us as agreeable

as this infant country will admit.

I have the honor to be, &c.

ELIAS BOUD1NOT.

Extract from the Secret Journal of Foreign Affairs,

Saturday, October 25, 1783.

" The President having this day laid before Congress

a letter from the honorable P. J. Van Berckel, enclosing

a copy of a letter of credence by which it appears that

he is appointed Minister Plenipotentiary from their High

Mightinesses, the States General of the United Nether-

lands to
jthe

United States of America, and the said

Minister having requested to be informed when and

where Congress will admit him to an audience.

Resolved, That the said honorable P. J. Van Berckel,

be received as Minister Plenipotentiary from their High

Mightinesses, the States General of the United Nether-

lands, and that agreeably to his request he be admitted to

a public audience in Congress.

That the Congress Room in Princeton, on Thursday
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next at noon, be appointed as the time and place for such

audience.

That the Superintendent of Finance and Secretary at

War or either _of them, perform on this occasion the

duties assigned to the Secretary for Foreign Affairs, in

the ceremonial respecting Foreign Ministers, and that

they inform the Supreme Executives of New Jersey and

Pennsylvania, his Excellency the Commander-in-Chief,

the honorable the Minister Plenipotentiary of France,

and such civil and military gentlemen as are in or near

Princeton, of the public audience to be given to the hon-

orable the Minister Plenipotentiary of their High Mighti-

nesses the States General of the United Netherlands.

Ordered, That the Superintendent of Finance, and

Secretary at War, or either of them, take order for an

entertainment to be given at the public expense to the

honorable J. P. Van Berckel. Minister Plenipotentiary

from their High Mightinesses, the States General of the

United Netherlands, to the United States of America, on

Thursday next, the day assigned for the public audience

of the said Minister.

A copy of the ceremonial, on the reception of foreign

Ministers, with which Mr. Van Berckel was furnish-

ed by order of Congress.

When a Minister Plenipotentiary or Envoy Extraor-

dinary shall arrive within any of the United States, he

shall receive at all places where there are guards, sentries

and the like, such military honors as are paid to a general

officer of the second rank ir> the armies of the United

States.

When he shall arrive at the place in which Congress
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shall be, he shall wait upon the President and deliver his

credentials, or a copy of them.

Every Minister, on his being admitted to his first

audience, shall be introduced by the Secretary for Foreign

Affairs to a seat provided for him, facing the President

of Congress, the President and members being seated,

and the President covered, the Minister being uncovered,

and so to remain, unless he be of the rank of an Am-

bassador.

The Minister being seated, shall deliver his letter of

credence to the Secretary of Congress, by his own Se-

cretary, who shall stand by him during his audience. If

the Minister chooses to address Congress, he shall rise

when he speaks.

The letter of credence being delivered by the Secre-

tary of Congress to the interpreter, when such officer

shall be necessary, he shall read it in its own original

language, and then present a translation of it to the Se-

cretary of Congress, who shall read the same
; upon

which, the President, after reading his answer uncovered,

shall deliver the same to the Secretary of Congress,

who shall present it to the Minister, who shall rise to

receive it.

The Minister then shall be reconducted to his carriage

by the Secretary for Foreign Affairs.

If the Minister is of the rank of an Ambassador ordi-

nary or extraordinary, he shall be covered when he takes

his seat
;

in that case, too, the President shall rise when

the Ambassador is introduced, and also when he reads

his answer.

In any subsequent public audience of a foreign Minis-

ter, the same ceremonial shall be observed, except so far

as relates to the delivery and reading the credentials.
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Every Minister, after his first audience, shall pay the

first visit to the President and other members of Congress.

A foreign Minister, on his arrival at the place where

Congress shall reside, shall be informed by the Secretary

for Foreign Affairs, that if in any audience he shall

choose to speak, it will be necessary, previously, to deli-

ver in writing to the President what he intends to say at

the audience, and if he shall not incline thereto, it will,

from the constitution of Congress, be impracticable for

him to receive an immediate answer.

All speeches or communications in writing, may, if the

public Minister choose it, be in the language of their

respective countries, and all replies or answers shall be

in the language of the United States."

FROM ELIAS BOUDINOT, PRESIDENT OF CONGRESS, TO

HIS EXCELLENCY P. J. VAN BERCKEL.

Princeton, October 25, 1783.

Sir,

I had the honor this morning of announcing your arri-

val at Philadelphia, to the United States in Congress

assembled. They expressed the greatest satisfaction on

this very happy and important event
;
and notwithstand-

ing their being at present engaged by several very great

national questions, they immediately took into considera-

tion this agreeable communication, and lest the expiration

of the time of the present Congress, which takes place

next Monday seven night, should be the cause of any

unnecessary delay in your acknowledgment and audience,

they have determined on Thursday next for this impor-

tant purpose.
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I do myself the honor of enclosing a copy of their act

on this occasion, together with a copy of the ceremonial

established for the reception of foreign Ministers, for

your information.

It would give me pleasure to know the day of your

leaving Philadelphia ;
as your attention on Thursday will

be devoted to Congress, in their collective capacity, shall

I solicit the honor of your company, and that of your

suite, at dinner on Friday.

We feel ourselves greatly mortified, that our present

circumstances, in a small country village, prevent us

giving you a reception more agreeable to our wishes
;
but

I hope the unavoidable deficiences will be compensated

by the sincerity of our joy on this occasion.

I have the honor to be, &c.

ELIAS BOUDINOT.

Translation.

FROM P. J. VAN BERCKEL TO THE PRESIDENT OF

CONGRESS.

Philadelphia, October 26, 1783 .

Sir,

I have just received the letter with which your Excel-

lency honored me, dated the 25th October, with the

enclosures. No one could be more sensibly affected

than I am, with those proofs of your Excellency's good-

ness.

If I did not fear to importune your Excellency, 1

would request that Congress would be pleased to change

the designated day of audience, to Thursday or Satur-
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day next. If your Excellency believes that Congress

will accede to this delay, which will relieve me from

much embarrassment, allow me to request a reply.

I have the honor to be, &tc.

P. J. VAN BERCKEL.

FROM ELIAS BOUDINOT, PRESIDENT OF CONGRESS, TO HIS

EXCELLENCY P. J. VAN BERCKEL.

Princeton, October 27, 1783.

Sir,

Your polite favor of last evening has been just deliver-

ed to me.

Congress are not sitting, but I will undertake to assure

you that the intended audience shall be adjourned till Fri-

day next. Congress being very desirous of making every

measure altogether agreeable to you, would, no doubt, be

as ready to have put it off till Saturday, but that being

the test day of our annual existence, there will not be any

house on that day, by reason of the necessary and una-

voidable absence of a number of members.

I did myself the honor of writing the substance of

this by a private opportunity a few minutes ago, but lest

any unnecessary delay should happen, I send this by

express.

I have the honor to be, Sic.

ELIAS BOUDINOT.

Extract from the Secret Journal of Foreign Affairs,

October 3lst, 1783.

"According to order, the honorable P. J. VanBerckel,
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Minister Plenipotentiary from their High Mightinesses the

States General of the United Netherlands, was admitted

to an audience. And, upon being introduced, he ad-

dressed Congress in a speech, in French, of which the

following is a translation."

Gentlemen of the Congress,

Previous to my laying before you the commission with

which their High Mightinesses the States General of the

United Netherlands have honored me, permit me to

express the joy I feel on finding myself this day in this

assembly, and meeting those illustrious men whom the

present age admires, and whom posterity will always

point to as models of patriotism, and whose merits eternity

itself can alone recompense.

While all Europe kept its eyes fixed 'on your exploits,

their High Mightinesses could not refrain from very

seriously interesting themselves therein, recollecting, as

they always did, the dangers and difficulties to which

their forefathers were subjected before they could free

themselves from the yoke in which they were enthralled.

They knew better than any other the worth of inde-

pendence ;
and they knew how to set a just value on

the greatness of your designs.

They applauded your generous enterprize, which was

inspired by a love of your country, conducted with pru-

dence, and supported with heroic courage ;
and they re-

joiced at the happy success which crowned your labors.

In order to convince you of their affection, and the

part they take in whatever regards your republic, my
masters have charged me to congratulate you on the

accomplishment of your desire, which had for its object
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the power, of your own absolute will, and the enjoyment
of that inestimable and natural treasure, which places

you in the rank of sovereign and independent powers.

How flattering it is to me to find myself this day the

organ and interpreter of the sentiments and dispositions

of my masters, and to have it in my power to assure you
on their behalf, that there is nothing which they more

ardently wish than the happiness of your republic, and

the establishment of the union of your States. May this

union, founded on the principles of true patriotism and a

love for the public good, be cemented in such a manner

that neither false ambition, jealousy nor private in-

terest may ever be able to do it the least injury ! May
the administration of a wise and prudent government

dispense happiness and plenty among the people, and

give them a glory extended from pole to pole, and

lasting as ages.

Gentlemen,

Their High Mightinesses are not content with sending

compliments of congratulation, which are in themselves

unfruitful, but being convinced that an intercourse of

commerce and mutual good will, are the surest means of

binding closer the sacred bands of friendship, which

already unite you together, they have commanded me to

assure you, that they have nothing nearer at heart than to

labor effectually to render this friendship fruitful and pro-

fitable, and to contribute, as far as possible, to the ag-

grandizement of an ally, from whom they promise them-

selves the same efforts.

This is a sketch, but a very feeble and imperfect

sketch, of the sentiments of my masters, whose sincerity

surpasses expression, but which is however manifested in
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the letter, which I shall have the honor to deliver to you.

This, gentlemen, this is the purpose of the mission with

which they have honored me : may it be in rny power

worthily to answer their expectations, and at the same

time to gain your affections and confidence, which are so

necessary for the success of my undertaking. As to

myself, without guile and without artifice, I shall always

conduct myself with that rectitude, candor and cordiality

which form the distinguishing character of a true republi-

can, and which is at the same time the best security for

my attaining the point of my ambition, which is that of

gaining the approbation of Congress, the friendship of

its members, and the esteem of the United States of

America.

He then delivered the letter from their high mighti-

nesses, the States General, of which the following is a

translation.

To the United States of America in Congress assembled.

Our Friends and Allies,

With very great satisfaction did we, by the reception
of the honorable Mr. Adams, your Minister with our

State, acknowledge the independence of your republic ;

and with equal and much greater delight, have we
received the pleasing tidings of the conclusion of the

preliminary articles of peace, by which the court of Great

Britain have declared you free and independent States.

We have long ardently wished for this happy period,

having for several years past with sorrow seen the troubles

and difficulties with which you were obliged to struggle,
and we do most cordially congratulate you on this happy
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event, sincerely taking a share in your present agreeable

situation.

To give a testimony of our sentiments in this respect,

and to convince you of our unfeigned esteem, we have

thought it proper to send you an Envoy Extraordinary;

we have for that purpose chosen a gentleman of distinc-

tion, whose personal qualifications are in great repute

among us, the honorable Mr. Peter John Van Berckel,

Burgomaster of the city of Rotterdam, and a deputy in

our assembly. We hope and trust that you will graciously

receive this gentleman in quality of our Minister Pleni-

potentiary ;
and when he shall have the honor to deliver

you these presents, and to enter into further negotiations

with you, that you will give full faith unto him as unto

ourselves, being assured that he will not be able to ex-

press in terms too strong the sentiments of esteem and

reverence which we have for a long time possessed for

that wisdom, courage and perseverance, by which you
have rendered yourselves famous throughout the world.

May God grant that your rising republic may become

more and more prosperous, that it may increase in lustre

and glory, and subsist to the end of time. We shall at

all times rejoice in your increasing felicity, and we desire

nothing more ardently than that we may maintain the

strictest friendship and correspondence with you, for the

good of the subjects and inhabitants of both countries.

This letter being read, the President returned the

following answer to the Minister.

Sir,

In a contest for the rights of human nature, the citi-
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zens of the United States of America could riot but be

impressed with the glorious example of those illustrious

patriots, who, triumphing over every difficulty and dan-

ger, established the liberties of the United Netherlands

on the most honorable and permanent basis. Congress

at an early period of the war sought the friendship of

their High Mightinesses convinced that the same inviolable

regard for liberty and the same wisdom, justice and mag-

nanimity, which led their forefathers to glory, was handed

down unimpaired to their posterity ;
and our satisfaction

was great in accomplishing with them a treaty of amity

and of commerce on terms so acceptable to both nations.

With the sincerest pleasure, sir, we receive the hon-

orable testimonials of confidence and esteem of their

High Mightinesses and their affectionate congratulations

on the success of our efforts in the sacred cause of liberty.

We assure you, sir, that it is our earnest desire to

unite with their High Mightinesses in every measure,

which can promote the most unreserved confidence and

the most friendly intercourse between two nations, which

have vindicated their freedom amidst the most trying

scenes of danger and distress, and have been equally

blessed by the gracious interposition of Divine Providence,

with that sovereignty and independence so essential to

their safety and happiness.

Governed by the same ardent love of freedom, and

the same maxims of policy, cemented by a liberal system

of commerce, and earnestly disposed to advance our

mutual prosperity by a reciprocity of good offices, we

pursuade ourselves that the most friendly and beneficial

connexion between the two republics will be preserved

inviolate to the latest ages.
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It adds, sir, greatly to our pleasure on this interesting

occasion, that their High Mightinesses have employed as

their Minister a gentleman so highly celebrated for recti-

tude and patriotism, and from whose illustrious family

these United States have received the most distinguished

proofs of regard and friendship.

Philadelphia, November 22, 1783.

The undersigned Minister Plenipotentiary of their High

Mightinesses, the Lords States General of the United

Netherlands, to the United States of America, has, by
the express orders of his masters, the honor to repre-

sent to Congress,

That in the course of the year 1776, Messrs. Adrianus

Dubbeldemuts, Anthony Ameloo, and Jacob Willemse,

Dutch merchants and citizens of Rotterdam, did, by their

agents, also a Dutchman, purchase on their own account,

and without any Englishman having the least part or

concern, the Shop Chester, built in North America, and

there owned by a subject of the thirteen United States,

and provided themselves, as is customary, with a certifi-

cate of the purchase, executed before a Magistrate of the

place where the purchase was made.

That the agents of the said merchants, having laden

the sloop with Campeachy wood, hides, pimento, and

other different articles, which from their nature, were no

ways proper to carry to the English, either there or in

any other part of the West Indies, despatched her for

Rotterdam under the command of a certain William

Bray, and consigned to one of the said merchants.
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That the said master, William Bray, sailed from

thence, and in June, 1777, put into the English Island of

Bermuda, to take in water, and leaving that place the

next day, the sloop Chester carrying Dutch colors, was

taken almost in sight of the said Island, by two American

privateers, one called the Fair American, of 20 guns

and 50 men, and the other the Experiment, of 12 guns

and 40 men, commanded by Charles and Francis Mor-

gan, settled in Charles Town in South Carolina. That

the master, William Bray, and the rest of the crew

except the mate, were obliged to quit the said sloop and

go on board the privateer Fair American, whilst the sloop

was sent to Charles-Town, notwithstanding the said mas-

ter Bray proved to the captains of the two privateers,

that the sloop Chester belonged to the Dutch merchants

above mentioned
;

b'.it proofs were taken from him, and

sent with the vessel to Charles-Town. That the said

privateers, afterwards made sail for St. Eustatia, and

arrived there the 5th or 6th of July ; they, however,

detained the said master Bray and his crew on board,

until the 18th of the same month, when getting under

sail, they enlarged the said Bray and some of his men.

That the said Dutch merchants thus deprived of their

vessel and cargo, not only suffered great loss, but by the

detention of the master, Bray, were deprived of the

means of reclaiming the sloop and cargo, and making

good their rights against the said privateers.

That the said merchants having addressed themselves

to Messrs. Benjamin Franklin, Silas Deane, and Arthur

Lee, agents respectively of the thirteen United States of

America, to his most Christian Majesty, furnished them

with the most evident proofs that the Sloop Chester and
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cargo belonged to them, and entreated the assistance of

those gentlemen in obtaining justice : the said Messrs.

Franklin, Deaneand Lee, convinced of the injustice that

had been committed towards the said merchants, gave

them hopes that the matter would be rectified to their

satisfaction, and recommended them to a certain mer-

chant at Charles Town, named Dorsins, who, by being

empowered by them, could reclaim the said sloop and

cargo.

That, however, the said Dorsins (who unfortunately

was one of the principal owners of one of the two priva-

teers) and a Joseph Atkinson as owners of the Fair

American and Experiment, on the 3d July entered pro-

cess in the court of admiralty of South Carolina, against

the said sloop and cargo, and although the master, Bray,
was still detained on board the privateers, and thereby

prevented from sending orders to Charlestown to reclaim

the sloop and cargo, the said court of admiralty (which

then consisted of only one member) made no difficulty of

determining that the said sloop Chester, with her cargo,

should be sold by the agents of the said Joseph Atkin-

son and John Dorsins, and the proceeds be divided

among the owners and crews of the said Fair American

and Experiment, privateers. That the said Dutch mer-

chants, thus deprived of the possibility of reclaiming the

said sloop and cargo in ipsa natura, by means of the

bills of lading which were sent them, and the cost of the

vessel, computed the loss and damages sustained by the

said confiscation, and have found and attested under oath,

that these losses amount to the sum of twenty-five thou-

sand, five hundred and eighty-four Dutch florins.
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That the said merchants having, by different ways,

found means to lay before Congress the papers establish-

ing their rights, and proving their losses, were informed

that Congress had been pleased to appoint commissioners

to examine the proceedings respecting the condemnation

of the sloop Chester and cargo, but after three years

hopes, they have not to this day been able to learn the

result of this commission. That it appears, however,

clear, that the sentence pronounced by the court of ad-

miralty of South Carolina, consisting at that time of only

one member, pronounced at a time, when by the deten-

tion of the master, Bray, it was impossible for the owners

of the sloop to make good their claims, and when it

appears that the papers which would have proved the

exclusive property of the vessel and cargo was in the

Dutch merchants, were not examined, and in fact pro-

nounced on the false supposition that the sloop Chester

and cargo belonged to one or more subjects of his Bri-

tannic Majesty, is totally irregular and nowise founded on

the true principles of justice.

The undersigned, perfectly persuaded of the wisdom

and equity of Congress, thinks that he has reason to

flatter himself, that graciously reflecting on the above

state of facts, they will no longer suffer the said Dutch

merchants to remain in anxious uncertainty, but will as

soon as possible, terminate the matter to their satis-

faction, by adjudging them the said sum of twenty-five

thousand five hundred and eighty-four florins with interest.

P. J. VAN BERCKEL.



DIPLOMATIC CORRESPONDENCE. 435

Extract from the Secret Journals of Foreign Affairs,

June 2, 1784.

" The report of a committee, consisting of Mr. Spaight,

Mr. Hardy, and Mr. Henry, to whom was referred a

letter of the 23rd November, from the honorable the

Minister Plenipotentiary of the United Netherlands,

together with his note respecting the capture and con-

demnation of the sloop Chester, being under considera-

tion, and which is in the words following :

That they have duly considered the matter to them

referred
;
and are of opinion, that as there was no appeal

from the decree of the Court of Admiralty of the State

of South Carolina to Congress, which ought to have

been made and lodged with the Secretary of Congress

within forty days, had there been any intention of question-

ing the regularity or legality of the condemnation of the

said sloop Chester at the time of condemnation, or the

court of appeals appointed by Congress, the regular and

usual manner of bringing maritime causes before them,

Congress cannot at this day take up the cause. Your

Committee therefore recommend, that the Minister of

of the United Netherlands be informed of the above,

and advised to apply to the registry of the Court of Ad-

miralty of the State of South Carolina, from which it

will appear; whether any and what illegal proceedings

were made use of to procure the condemnation of the

sloop Chester and her cargo; and that if there has been

any breach of the law of nations, or of the instructions

issued by Congress to the Captains of private ships of

war with letters of marque and reprisal, that the bonds

given in the office of the Secretary of the State of South

Carolina, by the parties receiving such commissions, are
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liable to be put in suit for the benefit and indemnification

of the party injured."

On a motion made by Mr. Dana, seconded by Mr.

Howell,
"

It was resolved, that the said report be referred to

the next meeting of Congress ;
and that a copy of the

note of the Minister of the United Netherlands, be trans-

mitted to the Supreme Executive of the State of South

Carolina; and that they be requested to make inquiry into

the truth of the facts therein stated
;
and to transmit the

result thereof to the Congress at their next meeting."

FROM JOHN JAY, SECRETARY OF FOREIGN AFFAIRS, TO

THE HONORABLE MR. VAN BERCKEL, MINISTER PLENI-

POTENTIARY OF THE UNITED NETHERLANDS.

Office of Foreig-n Affairs, )

Trenton, Dec. 22, 1784. $

Sir,

Having accepted the place of Secretary of Foreign Af-

fairs, it becomes rny duty to inform you that Congress

will adjourn to-morrow to meet at the city of New York,

on Tuesday the llth day of January next.

I have the honor to be, &tc.

JOHN JAY.

FROM MR. VAN BERCKEL TO JOHN JAY.

Translation.

Philadelphia, Dec. 28, 1784.

Sir,

Having learned from yours of the 22nd of this month,

that you had accepted the place of Secretary for Foreign
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Affairs, I have the honor to offer my compliments upon the

occasion, and to thank you at the same time, for the in-

formation communicated of the adjournment of Congress.

I have the honor to be, &c.

P. J. VAN BERCKEL.

FROM MR. VAN BERCKEL TO JOHN JAY.

Translation.

Philadelphia, February 13, 1785.

Sir,

The badness of the roads and the quantity of ice which,

according to information, renders the passages of the

rivers dangerous if not impracticable, preventing my
having the pleasure of waiting on Congress, I find my-
self obliged to transmit you the enclosed state of facts,

which I regret I cannot deliver you in person.

I beg you to take the earliest opportunity to lay it

before Congress, and to be persuaded of the esteem and

consideration with which I have the honor to be, Sir,

Your very humble servant,

P. J. VAN BERCKEL.

JTROM JOHN JAY TO HIS EXCELLENCY THE PRESIDENT

OF CONGRESS.

Office for Foreign Affairs, 7
March 8, 1785. 5

Sir,

I have the honor of transmitting to your Excellency

a letter I have received from the Minister of the United
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Netherlands, with a state of the controversy between that

Republic and the Emperor of Germany, which was en-

closed in it, together with translations of both.

I have the honor to be, &c.

JOHN JAY.

FROM J. P. VAN BERCKEL TO JOHN JAY.

Philadelphia, February 13, 1785.

The undersigned, Minister Plenipotentiary from their

High Mightinesses, the States General of the United

Provinces to the United States of America, has the

honor to communicate, that the differences which subsist

between their High Mightinesses and his Imperial and

Royal Majesty, are come to that point, that a war ap-

pears to be inevitable. The claims which it hath pleased

his Imperial Majesty to create and to insist on, having for

their object the opening the Scheldt and a free naviga-

tion to the Indies, are of such a nature that their High

Mightinesses would think they essentially failed in their

duty, and caused the utter ruin of the Republic, were

they to give up those two points, which ought justly to

be considered as the basis of their liberty and indepen-

dence, and which, besides, have been granted to them by
the most solemn treaties, and guarantied by almost all

the powers of Europe.

Their High Mightinesses flattered themselves, that

the repeated friendly representations which they have

not neglected to make, would have had some influence

on the justice of his Imperial Majesty, of whom they had

conceived a high idea, but they unhappily find that their
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refusal to subscribe to propositions for an arrangement

altogether ruinous to the republic, has increased the

dissatisfaction of his Imperial Majesty to a degree as to

order his Minister at the Hague to withdraw without

taking leave, and advices are received that a considerable

body of Imperial troops, to the amount of forty thousand,

have orders to march towards the Low Countries. As this

proceeding of his Imperial Majesty fully evinces his hostile

intentions, their High Mightinesses have thought it their

duty to take the most rigorous measures for their defence

and to prepare themselves for a war, which it was their

wish to avoid
;
and that the different powers may have

the means of judging of the justice of their cause, and

the whole world be convinced that the horrors of war

with which they are threatened, cannot be imputed to

them, their High Mightinesses have, by their resolution

of the 3d of November past, expressly charged their

underwritten Minister to represent to the Congress of

the United States, that after a war of eighty years, their

High Mightinesses did, on the 30th day of January, 1648,

at Munster, conclude a treaty of peace with his Majesty

Philip the Fourth, King of Spain, whereby they were

declared free and sovereign States, Provinces and Coun-

tries, over which the said King had no claim whatever,

either for the present or future, or for himself, his heirs

or successors; and amongst other things, it was, by the

fourteenth article of the same treaty, expressly stipulated,

that the Scheldt should be kept shut on the part of their

High Mightinesses, and accordingly the said river has

since that time been constantly and effectually hut, by
two forts, called Lillo and Liefkenshock, assisted by one

or more guardships.
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That during this interval, in the year one thousand

seven hundred and two, their High Mightinesses acceded

to the alliance, concluded the seventh of September, one

thousand seven hundred and one, between his Imperial

Majesty Leopold the First, and the King of Great Bri-

tain, particularly with the view, as is expressly men-

tioned in the said treaty, to procure to themselves in the

Spanish Low Countries, (then so called) a proper barrier

for the State.

That by this their High Mightinesses, as is well

known, involved themselves in an expensive and ruinous

war, at the end of which they stipulated, by the treaty

of peace with his most Christian Majesty, concluded the

eleventh of April, one thousand seven hundred and

thirteen. "That in consideration of that peace, the

House of Austria should enter into possession of the

said Spanish Low Countries, to enjoy them thenceforth

and forever, according to the order of succession of the

said House, so soon as their High Mightinesses should

agree with her, as to the manner in which the said Span-
ish Low Countries should serve them as a barrier."

That in consequence thereof their High Mightinesses,

as well as his Britannic Majesty, did, on the fifteenth of

November, one thousand seven hundred and fifteen, con-

clude a like barrier treaty with the Emperor Charles the

Sixth, and the said Low Countries were, on those condi-

tions, effectually delivered to his said Imperial Majesty.

That far from departing, in any manner by this treaty,

from the express stipulations of the treaty of Munster,

abovementioned, for the shutting up of the Scheldt,

their High Mightinesses did, on the contrary, stipulate

for themselves, by the seventh article of the said treaty,
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among other things, for the conservation of the lower

Scheldt the full and entire right and sovereignty of some

districts and places there named
;

and lastly, by the

twenty-sixth article, "That the ships, goods and mer-

chandizes, coming from Great Britain or the United

Provinces, and entering into the Austrian Low Coun-

tries
;
and also the ships, goods and merchandize, coming

from the said Low Countries to Great Britain and the

United Provinces, should pay no importation or exporta-

tion duties but on the same footing they were then levied,

and particularly such as had been regulated before the

present treaty, agreeably to the requisition made to the

Council of State at Brussels, on the sixth of November,

one thousand seven hundred and fifteen, by the Ministers

of the two Powers, and that so the whole should remain,

continue and subsist, on the same footing, without any

alteration, innovation, diminution, or augmentation, on

any pretext whatever, until His Imperial and Catholic

Majesty, his Britannic Majesty, and the Lords the

States General, shall, by a treaty of commerce to be

made as soon as can be, otherwise agree thereby leav-

ing the commerce, and all which respects it, between the

subjects of his Imperial and Catholic Majesty in the

Austrian Low Countries, and those of the United Pro-

vinces, in the whole and in part on the footing already

established, and in the manner fixed by the articles of

the said treaty of Munster, which articles are confirmed

by this present treaty."

That some difficulties afterwards arose in the execution

of the said seventh article of the Barrier treaty, but by
a final convention on this subject, concluded between the

three contracting powers, the twenty-second of Decem-

VOL. vi. 56
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ber, one thousand seven hundred and eighteen, the

cession of the lands and districts already made by the

Barrier treaty for the conservation of the lower Scheldt,

have been specially and expressly confirmed and ex-

plained.

That afterwards, to wit, on the sixteenth of March,

one thousand seven hundred and thirty-one, a new treaty

was concluded at Vienna, between his Imperial Majesty,

the Emperor, Charles the Sixth and the King of Great

Britain, to which, their High Mightinesses acceded, in

one thousand seven hundred and thirty-two, and by which

they agreed with respect to the support of the pragmatic

sanction, and that all commerce and navigation, particu-

larly between the Austrian Low Countries and the

East Indies should forever cease
;
and at the same time,

"That commissioners shall forthwith be named, by the

contracting parties, who shall assemble within two months

from the signing of the present treaty at Anvers, to agree

as well to what relates to the entire execution of the said

Barrier treaty of the seventeenth of November, one

thousand seven hundred and fifteen, and of the ulterior

convention of the twenty-second of December, one thou-

sand seven hundred and eighteen, as to conclude a new

treaty respecting a tariff for the Austrian Low Countries,

in conformity to the meaning of the twenty-sixth article

of the Barrier treaty.

That, to fulfil this engagement, commissioners were

named, though some time afterwards, who had several

conferences together at Anvers, until they were inter-

rupted by the death of the Emperor Charles the Sixth

of glorious memory, which happened in one thousand

seven hundred and forty, and although the Ministers of
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their High Mightinesses waited a sufficent length of

time, no new powers were furnished to the Imperial

Commissioners.

That, in the war of succession which followed, their

High Mightinesses fulfilling the engagements they had

entered into, for the support of the pragmatic sanction,

assisted the house of Austria with all their forces, but

that the most unhappy consequences resulted therefrom,

almost all their Barrier towns being destroyed and the

republic itself brought to the brink of ruin.

That afterwards, in one thousand seven hundred and

fifty-one, the conferences which had terminated without

effect at Anvers, were again opened at Brussels, but with

no better effect, so that the commissioners of their High

Mightinesses, after a stay as long as ineffectual, were at

last recalled, in order to wait a more favorable turn in

affairs : that the consequences of all these facts have

been, that not only the said barrier places have not been

properly re-established, excepting only the city and cita-

del of Namur, the expense of which has been borne by

their High Mightinesses, but divers impositions have

been laid, and duties levied, in the Austrian Low Coun-

tries, in a manner directly contrary to the said twenty-

sixth article of the barrier treaty, until at length, not to

mention lesser grievances, in one thousand seven hundred

and eighty-one, when the republic found itself, unhappily,

involved in a ruinous war with the kingdom of Great

Britain, it pleased his Majesty the Emperor of the Ro-

mans, actually reigning, to demolish entirely, all the for-

tications of the barrier places, Namur only excepted,

and to insist, that the States should withdraw the troops

which they kept in garrison in them. That so soon as
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satisfaction was given him in this point, the same requi-

sition was made respecting the city and castle of Namur.

That the republic having paid regard even to this, divers

quarrels were immediately raised against her, for making

use of the environs of her forts in the same manner as

had always been before practised, especially, with respect

to the village and Polder du Doel, of which the full and

entire sovereignty had been expressly ceded to their

High Mightinesses in the most efficient, terms, by the

seventeenth article of the barrier treaty, and by the first

article of the ulterior convention of the twenty-second of

December, one thousand seven hundred and eighteen.

That his Imperial Majesty, not stopping there, did, in

the month of November, one thousand seven hundred

and eighty-three, think proper, forcibly and without any

previous notice or complaint, to put himself in possession

of, among others, of fort de St. Donat, although this

fort had been ceded by the said treaty of one thousand

seven hundred and fifteen, and by the subsequent con-

vention, in the most express terms, to their High Mighti-

nesses, in full right and sovereignty, and although it was,

even at that moment, effectually occupied by a detach-

ment of the troops of the States.

That, not to mention many other acts of injustice and

pretensions to which their High Mightinesses have always

with great readiness replied, his Imperial Majesty did,

in the month of April, one thousand seven hundred and

eighty-four, further insist that the guard ship of the re-

public, which ever since the conclusion of the peace of

Munster, in one thousand six hundred and forty-eight,

and consequently for more than one hundred and thirty-

six years, had constantly, and without the least dispute.
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been stationed before Lillo, should be immediately with-

drawn, seeing that among other things, his Majesty now

pretended that the lower Scheldt, down to Saftingen,

belonged also to his Sovereignty. To prevent any mea-

sures of force in consequence of this pretension, their

High Mightinesses thought best to demonstrate to his

said Majesty their just right to station such guard ship

there, but in the meantime to withdraw it to Saftingen,

a territory, which to that time had never been denied to

belong to their High Mightinesses. That commissioners

being at the request of his Imperial Majesty, named by
their High Mightinesses, to terminate all differences

subsisting between them, there was laid before them on

the fourth of May, one thousand seven hundred and

eighty-four, a piece, entitled,
" A state of the claims of

his Imperial Majesty on the republic." That on this a

proper answer was agreed on by a resolution of their

High Mightinesses, of the 13th of July following, and

immediately delivered to the government of the Austrian

Low Countries, in which the novelty and manifest want

of foundation of all these pretensions was clearly and

explicitly shewn, as well as the considerable counter

pretensions which might justly be formed on the part of

their High Mightinesses; the whole, however, giving at

the same time, the most convincing proofs of the unin-

terrupted condescension which their High Mightinesses

wished as much as was possible, to observe in all their

proceedings.

That during these negotiations, and in direct contra-

vention of what had been expressly stipulated by the

fifth article of the treaty of Vienna, five vessels arrived

from the East Indies, in the Port of Ostend, without its
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having been even attempted to be shewn on the part of

His Imperial Majesty, that he had any claim or preten-

sions in this respect.

That after, on the 18th August, there was delivered to

the Ministers of their High Mightinesses, a reply to the

answer of their High Mightinesses, supporting ulteriorly

the pretensions of His Imperial Majesty ; the merit how-

ever, of this reply, may be easily estimated by the

second answer of their High Mightinesses, dated the

twenty-eighth of October last : but without giving time

to their High Mightinesses to examine this reply, on the

twenty-third of August, five days after the date of the

reply, there was delivered to the Minister of their High

MightmesseSj on the part of His Imperial Majesty, a

memorial ulterior, by which, under repeated protestations

of friendship and affection for the Republic, it is pro-

posed as a plan of accommodation, to restore sundry

rights and possessions of the States, to which, until then,

not the least pretension had been made by any one

whatever, to open the Scheldt, and to grant free naviga-

tion from the Austrian Low Countries to the Indies,

adding, that His Imperial Majesty had no doubt, that

their High Mightinesses would eagerly accept this ar-

rangement, as a particular mark of his good will
;
and

further, that he had thought proper to consider the river

Scheldt as open from that time, and to declare the navi-

gation of it free, threatening, at the same time, that if

any insult was offered, on the part of the Republic, to

the Imperial Flag, His Majesty should consider such

insult as a declaration of war, and as a formal act of hos-

tility. That hereupon, their High Mightinesses, after

acknowledging how sensible they were to His Imperial
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Majesty's reiterated assurances of affection and good-

will, represented to him that, on the sincerity of these

assurances, they could not imagine that it was the inten-

tion of his said Majesty to exact from their High Migh-

tinesses, instead of pretensions which he had before

formed, and which, in any case, could not be considered

as adjusted, the cession of rights and possessions which

incontestibly belonged to them, on which the safety and

independence of the Republic were founded, and which

they could not renounce without rendering themselves

unworthy the esteem even of His Imperial Majesty him-

self; that without entering into the discussion of many
final arrangements proposed in the said memorial, and

which could be finally treated of at the good pleasure of

His Majesty, the opening of the Scheldt ought indubita-

bly to be considered as one of them, on which depended

no less than the preservation or ruin of the Republic,

and the safety of its citizens
;

that for this reason, the

peace of Munster, in one thousand six hundred and forty-

eight, was concluded with the Sovereign, to whom those

Low Countries then belonged, on the express condition,

that the said river should be kept shut on the part of

their High Mightinesses ;
that therefore their High Mightr

inesses hoped, from the magnanimity and justice of his

Imperial Majesty, that he would not still insist on the

point, which on their side they had not, nor ever could

give up : and in like manner, with respect to the free

navigation from the Low Countries to the Indies, they

begged leave to remind his Imperial Majesty, that in one

thousand seven hundred and thirty-two, their High

Mightinesses suffered themselves to be persuaded to ac-

cede to the treaty of Vienna, of the sixteenth of March,
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one thousand seven hundred and thirty-one, concluded

to support the pragmatic sanction, relative to the succes-

sion of the House of Austria, by the Emperor Charles the

Sixth, and the King of Great Britain, in consequence of

a separate article added to the said treaty in trust, that

the East India Company, established at Ostend, should

be abolished, and on the express promise contained in

the fifth article of the said treaty, as well to Great

Britain as to this Republic: that all commerce and naviga-

tion of the Austrian Low Countries to the East Indies,

should entirely and forever cease
;
that therefore it was

altogether just, that as the succession of the House of

Austria had been, since that epoch, effectually maintain-

ed, among others, by the Republic, and at her expense

they should, on their part, equally forfeit the condition

of the treaty, so that it can be attributed solely to the

regard which their High Mightinesses have in so many
instances shewn, and still wish to show as much as in

their power, for his Imperial Majesty : that they have

hitherto delayed complaints, so well founded as that

during the actual negotiations on the grievances and pre-

tensions of the Court of Brussels, and without a single

word being mentioned, in the course of these negotiations,

relative to this navigation to the East Indies, there

should arrive in the Port of Oslend, in violation of the

express letter of the said treaty, Jive vessels comingfrom
the East Indies, and that one of these vessels, driven from

its anchors, and thrown in distress before the Ports of the

Republic, was there assisted and provided with necessa-

ries, so as to owe her safety almost entirely to that succor.

For these reasons their High Mightinesses hoped it would

be taken well, that instead of accepting the arrangement
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offered to them, and which has certainly been presented

to his Imperial Majesty in quite a different light, they

should prefer examining finally, what had been advanced

in the memorial of reply, lately delivered in justification

of the pretensions of his said Majesty, their High Migh-

tinesses protesting, that in whatever instance they may
be convinced of the justice of any of these pretensions,

they will at the first blush submit, and that they will per-

sist in the same spirit of accommodation, which they

have already, so clearly manifested; whilst on the other

hand, they flatter themselves that with respect to any

other points to which their High Mightinesses think they

cannot nor ought not to submit, his Imperial Majesty

will, with his usual justice and magnanimity, prefer wait-

ing the sentiments of other neutral powers, to which their

High Mightinesses will, on this occasion, pay all due

deference. And further, that their High Mightinesses

were firmly persuaded, that the declaration made by his

Imperial Majesty, relative to the opening and free navi-

gation of the Scheldt at this time, must be understood in

all cases, not to extend farther than the waters apper-

taining to his sovereignty, and by no means, to the waters

known by the name of East Scheldt, and De Stond

or West Scheldt, of which the sovereignty indubitably,

appertains to their High Mightinesses, and this the more

especially, because neither the memorial which was de-

livered, and which was understood to contain the whole

of his Imperial Majesty's claims on the Republic, nor any

other piece whatever, contained the least claim or pre-

tension to these waters, and because also, the right of

their High Mightinesses, respecting these waters is found-

ed as much on the right of nations, as on acknowledged
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treaties, and conventions with the Lords, to whose rights

and obligations his Majesty has succeeded in the Low

Countries. For these reasons, their high Mightinesses

could not, consequently, imagine that any of the subjects

of his Imperial Majesty would, by mistaking this Decla-

ration, contravene the orders which have always taken

place in this respect, towards every one without distinc-

tion, nor could they expect, that the execution of such

ancient and accustomed order, should be attributed in a

case which might happen contrary to all hope, to any

offensive views on the part of their High Mightinesses,

much less could they suppose, that it would be followed

by the exercise of hostilities, which their own defence

would oblige them to return
;

since this would cut off all

hope of accommodation, derogate from the grandeur and

generosity of his Imperial Majesty, and terminate the

splendor of his glorious reign.

That their High Mightinesses being afterwards, on the

tenth of September last, informed, that it had been

declared to their Minister at Brussels, that the first gun
which should be fired from Lillo on the Imperial vessels

which might pass, would also, be considered as a declara-

tion oftvar,d\d yet think p'roper, considering that the ships

which passed Lillo, and ought to pay duties could also be

compelled in case ofneed at the other posts ofthe Republic,

and with a view if possible, to prevent all coldness, or any-

thing which might serve for a pretext to commit hostilities

on the part of the Austrians, to give immediate orders to the

officers at Lillo, not to employ any force, in case one or

other of the Imperial ships which passed should refuse to

be visited, or to pay the accustomed duties, but in such

case to give immediate advice, that such final measures
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might be taken as circumstances might require. That

afterwards, on the 20th of September, it being signified

on the part of the Emperor, in substance, that he was

surprised at the precipitate answer of their High Might-
inesses of the 20th of August, in which, by reason of

certain prejudices (as he is pleased to express himself)

or other reasons, the true interests of the Republic have

not been properly considered
;
and it being at the same

time declared, that the intention of his said Majesty was,

undoubtedly, to declare the navigation free and open on

the Scheldt in all its extent, and not merely on the

waters to which his said Majesty had claimed the sove-

reignty, in the memorial delivered on his part, but that,

nevertheless, this point being first adjusted, negotiations

might be opened for the rest, their High Mightinesses

thought proper, to prevent any misunderstanding, to

signify without loss of time, that they had remarked that

the opening of the Scheldt was considered on the part of

his Imperial Majesty as an object not essential to the

interest of the Republic, and that probably for this reason,

he had taken up the idea, that the Republic could, by this

means, without making any sacrifice, accommodate mat-

ters and extinguish all the claims which his Imperial

Majesty pretended to have on them. That their High

Mightinesses had shewn that they thought quite differ-

ently on that subject, and since it belonged to them alone

to estimate the true interest of the Republic and its citi-

zens, they thought they might assure themselves, it

would not be taken ill, if, guided by their own under-

standing, they should follow the ideas of their ancestors,

who had always regarded the shutting up this river as

one of the principal stipulations of the treaty of Mun-
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ster; and, therefore, they ought to endeavor not to

depart from a right acquired at the expense of so much

blood, but with the liberty and independence of the

State ;
above all, seeing that the Austrian Low Coun-

tries had not been possessed, but without prejudice to

their High Mightinesses, and on that condition only, had

been delivered by their High Mightinesses to the prede-

cessor of his Majesty, Charles the sixth, of glorious

memory. That for the rest, their High Mightinesses

had given sufficient proofs of their invariable inclination

to accommodate matters amicably, with the just hope,

that by this means also, every difference would be finally

adjusted ;
that the rights and possessions of their High

Mightinesses would be finally assured, and that no claim

or pretensions whatever, would remain
; and, finally, that

the precipitation with which the resolution of their High

Mightinesses, of the 30th of August, had been taken,

ought to be attributed to their sincere intention of pre-

venting as much as possible, all further difference, by

taking the first moment to convince his Imperial Majesty

of the impossibility of recalling the orders which sub-

sisted on the part of the Republic, against the navigation

of the Scheldt, and thereby preventing the said passage

from being attempted, or at least, to avoid all cause of

reproach, with respect to the consequences which might

result therefrom, contrary to the declared intention of his

Imperial Majesty.

That, however, all these precautions on the part of

their High Mightinesses, did not prevent a vessel actual-

ly coming from Anvers, under the Imperial Flag, the

captain of which was furnished with a written order, on

the part of his Imperial Majesty, signifying that he was
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to go with his vessel and cargo, from Anvers directly

to sea, without submitting, on the river Scheldt, to any

search or visit from any ships or vessels of the Repub-
lic which he might meet with on the said river ; and

he was at the same time, positively forbid to make any

report at the Custom House of the Republic on that

river, or to notice them in any manner ; and accord-

ingly, the said vessel actually passed the said Custom

House of their High Mightinesses, at Lillo, without suf-

fering herself to be visited agreeably to the order estab-

lished and constantly observed, much less taking a pass-

port for her cargo, or paying any duties : in fact, the said

vessel, after repeated notices and friendly admonitions,

was stopped by one of the vessels of the State, on the

territory of the Republic.

That immediately on receipt of this information,

although the captain of the said vessel was notoriously

subject to prosecution for passing the Custom House at

Lillo, without taking a passport, their High Mightinesses

gave orders for his release, on his engaging to return

without delay, or not continue his voyage down the

Scheldt
;
but at the same time made their complaint in

the most serious manner, and represented that so open
an act of contempt to the orders of the State, was not

indeed a proper object of complaint, but ought rather to

have been punished on the spot by their High Mighti-

nesses themselves, had they not observed that it was

done in virtue of an express order of His Imperial Ma-

jesty. That they assured themselves that this order of

His Imperial Majesty had been given before he had, or

could have been properly informed of the important

light, in which their High Mightinesses considered the

W-HwJiw !i%qStWlo>rr;!
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opening of the Scheldt, and before they had, by theit

resolution of the 30th of August, represented to his Im-

perial Majesty, that the orders which had always existed

since the peace of Munster, for shutting up the Scheldt,

could not be revoked or rendered ineffectual, since their

High Mightinesses should think they did wrong to the

natural magnanimity of His Imperial Majesty, were they

to suppose that His Majesty would form any claims on

the Republic not conformable to justice ;
that they,

therefore, could not expect, on his part, such a demand

as the free navigation of the Scheldt, seeing that by the

treaty of Munster, the right to keep this river shut on

the part of their High Mightinesses, had been acknow-

ledged at the same time as the Independence of the Re-

public, a right which had never been reclaimed either by

King Philip the Fourth, with whom that treaty was con-

cluded, or any of his successors
;
and that King Charles

the Second, in particular, never possessed the Low
Countries on any other condition : that by the Grand

Alliance of one thousand seven hundred and one, no

other regulation was made in that respect ;
that the said

Provinces had been left on the same footing by the bar-

rier treaty by their High Mightinesses, and the Emperor
Charles the Sixth, and possessed as well by him as by

their August successors, to the present time ;
that even

at the conferences held at Anvers and at Brussels,

where every thing of a litigated nature, which respected

the Austrian Low Countries, was treated of, not the least

complaint was made against the shutting up the Scheldt;

and in a like manner, not a word was said of it in the

memorial delivered the fourth of May, one thousand

seven hundred and eighty-four, which contained all the

claims of His Imperial Majesty on the Republic.
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That therefore, their High Mightinesses could not but

think that his Imperial Majesty must have considered it

as a matter of little importance to the Republic, whether

the Scheldt was open or shut, and in this view had pro-

posed it as a means of accommodation which manifested

his moderation and his affection for the Republic, (as he

is pleased to express himself,) and by which the other

more important claims on the Republic might be adjusted.

That their High Mightinesses supposed also, that it was

entirely, to the firm persuasion his Majesty had, that their

High Mightinesses would not hesitate to embrace this

proposition as a convincing proof of his good will, that

they are to attribute the order given to the said vessel

for the navigation of that river ;
but their High Mighti-

nesses obliged by duty, to judge of the interests of the

Republic by their own understanding and that of their

ancestors, must consider this point as of the utmost im-

portance for the Republic and its citizens, and as so inti-

mately connected with the existence and safety of the

Republic, as not to be desisted from. And so their High

Mightinesses have expressed themselves by their resolu-

tion of the twenty-fourth of September, but it is with

regret, they learn that by accident, the contents of that

resolution were not communicated till the fifth of October,

to the Minister Plenipotentiary of his Imperial Majesty
at Brussels

;
a delay which perhaps was the cause that

the execution of the order for the departure of the vessel

was not stopped.

That their High Mightinesses nevertheless, assured

themselves, that as they had ever, given the most con-

vincing proofs of regard for his Imperial Majesty, they

could not expect from his generosity, that he would exact
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any thing farther from a State which had formerly,

and more than once found refuge and protection in his

House, and which had on her part, exhausted all the

resources of the Republic, in the service and for the ar-

grandizement of the same House, much less that he would

impose on their High Mightinesses a sacrifice, which in

time would inevitably bring on the entire ruin of the

Republic; that on the contrary, they assured themselves,

that his Imperial Majesty, following the good intentions

he professed, would leave their high Mightinesses in

peaceable possession of a right justly acquired, to keep

the Scheldt shut on their part; that in this persuasion, to

prevent, if possible, any misunderstanding on the subject,

and to give to his Imperial Majesty a superabundant

proof of their constant regard they had given orders,

in virtue of which no force had been employed, when

the vessel passed before Lillo, without taking the

passports required by the regulations of the country.

In like manner, the usual orders, in consequence of

which, the guard-ships are placed on the river were

executed with all possible discretion; that their High

Mightinesses being afterwards informed that it was re-

ported at Brussels, that this vessel had been stopped

by firing grape-shot at her, and in general, in a manner

unusual among civilized nations, ordered their Minister in

that city, to communicate to the Minister Plenipotentiary

of his Imperial Majesty, all the information received on

that subject, in order to show, that according to these

informations, Captain Van Inghem had been repeatedly,

in the most polite terms, required to bring too, agreeably

to the orders of the country ;
that he had acknowledged

to have understood this requisition, but nevertheless, re-
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fused to comply; that in consequence, a gun had been

fired first with powder only, and then with ball, across the

vessel, and even, when force might have with propriety

been employed, the guns were directed in such a manner

as that no person was hurt on board the Brigantine, nor

any considerable damage done to her; thus was this ves-

sel treated in every respect the same as any other vessel,

even under the Flag of the Republic would have been

treated, in attempting to pass the guard without reporting,

or as their High Mightinesses would have desired any

Dutch vessel to have been treated in any foreign port;

that if he, the Minister Plenipotentiary, should have any

different information, or in any manner imagined, that by

firing with grape-shot, they had exceeded what, in like

circumstances, ought to be done to maintain order, their

High Mightinesses were perfectly disposed to have the

question examined and decided by a council of war.

That on this, no farther or different information was

given to their High Mightinesses on the part of the said

Minister Plenipotentiary, but they were solely given to

understand, that the matter in question was not so much

as to the form or manner in which the said vessel had

been stopped, as to the insult thereby given to the Impe-
rial flag.

That in the meantime, on the 15th October, there

arrived another vessel from Ostend, commanded by a

Captain Pittenhoven, furnished with a written order of

the same tenor from his Imperial Majesty, not to suffer

any detention, search or visit, from any vessels of the

Republic, in coming from sea up the Scheldt directly to

Anvers, nor to take any notice of the custom-house, in

consequence, this vessel was also stopped by the ships of

VOL. vi. 58
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the States according to the established order, but in the

most civil manner possible, and the same orders were

given for the release of this vessel, under the same en-

gagement, on which the other vessel was released, viz :

not to proceed farther up the Scheldt, at the same time

the complaint was renewed, representing, that it was

altogether impossible to pay any respect to the like

orders of his Imperial Majesty, on the territories of the

Republic ; that, in fact, whatever might be said of the

pretended rigor of the obligation, and of its being con-

trary to nature to shut up this part of the Scheldt, his

Imperial Majesty has not the least right to insist on the

actual and immediate opening of that river, after it has

been justly kept shut more than one hundred and thirty-

six years on the part of their High Mightinesses, in con-

sequence of express stipulations in the treaty of Mun-

ster, in one thousand six hundred and forty-eight, by

which the Republic was acknowledged as a sovereign

power, and, in conformity to the barrier treaty of one

thousand seven hundred and fifteen, by which these same

Low Countries, which his Imperial Majesty now pos-

sesses, were delivered to his predecessor, Charles the

Sixth, of glorious memory, much less had his Majesty

the right to consider this river as effectually open from

the present time, and to put himself in possession, by

force, of the navigation of it, especially whilst negotia-

tions were carrying on for the amicable settlement of all

the pretensions of his Majesty, among which, however,

not the least word was mentioned on his part of the navi-

gation of the Scheldt
;

their High Mightinesses will not

say how little they could expect, that his Imperial Ma-

jesty, whilst making repeated professions of friendship
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and affection for the Republic, would hold such a conduct

towards them, as to order in his name, to pass the terri-

tory of a foreign power, for such is the lower Scheldt

from Lillo, at least from Saftingen to the sea, belonging

to the sovereignty of their High Mightinesses, and that

he should, at the same time, give such unheard of and

express orders, not to conform, on a foreign territory,

the sovereignty of which had never till then been con-

tested, to orders which ought every where, and by every

one, to be observed.

That, nevertheless, because their High Mightinesses

made a difficulty of complying immediately, on the first

demand, to a request so extraordinary, so contrary to

every consideration of common sense and common jus-

tice, as well as to the rights of nations universally ac-

knowledged, and because they did not immediately re-

voke in favor of vessels navigating under the Imperial

Flag, orders which have always taken place in the Re-

public, as well as in every other country bordering on the

sea and intersected with rivers, with respect to strangers,

as well as the inhabitants of the country, but executed

them, (though with all possible caution and moderation,)

this difficulty which their High Mightinesses made, has

served for a pretext to his said Majesty, to assemble his

troops from all quarters in the Austrian Low Countries,

to give orders to his Minister to withdraw without taking

leave, to break up the conferences at Brussels, and to

put on the march (as their High Mightinesses are well

informed,) at>ody of forty thousand men, doubtless, with

the intention of attacking the States.

That their High Mightinesses cannot but attribute these

proceedings, which certainly, do not accord with the so
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boasted grandeur and magnanimity of his Imperial Ma-

jesty to the suggestions of perverse councils, but it is not

less certain that all the efforts of their High Mightinesses

to represent things in their true colors to his Imperial

Majesty, their patience under repeated acts of injustice,

the regard they have constantly shown towards his Im-

perial Majesty, and their sincere desire to contribute all

in their power, to avoid any acts of force, have had no

other effect than to multiply the pretensions of his Ma-

jesty, till in fact, he seems at last to have persuaded

himself, that with respect to the Republic he was not

obliged to observe any treaty or convention whatever,

not even the treaty by which the independence of the

Republic was acknowledged, nor that by which the Low

Countries which he possesses were delivered by their

High Mightinesses to his house, and that even the orders

of his Majesty ought to be observed and respected with-

out the least contradiction, on the territories which incon-

testibly belong to the Republic.

Seeing therefore, by this state of facts, that though

their High Mightinesses are still animated by the same

desire to avoid on their part, all occasion of offence, and

to give to his Imperial Majesty, in the negotiations which

have been entered upon, all reasonable satisfaction, they

are reduced to the necessity in case actual hostilities

should take place, to employ for the protection of their

citizens and inhabitants, the means which it has pleased

God to put into their hands. They have full confidence,

that the divine Providence to whose succor the Republic
owes its existence, and by whose assistance their inde-

pendence has hitherto been preserved, will not suffer her

to be ruined by such proceedings as are here stated
;
or
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that the other powers will refuse to take up the cause of

the Republic, convince his Imperial Majesty of his error,

and prevent any hostilities yet taking place.

P. J. VAN BERCKEL.

Note from the Minister of the United Netherlands.

The Minister of the United Netherlands, presents his

most respectful compliments to the Secretary for Foreign

Affairs, and desires to know at what time to-morrow he

may have the honor of waiting on the Secretary.

Saturday Morning.

FROM JOHN JAY TO P. J. VAN BERCKEL.

Office for Foreign Affairs, }
March 5, 1785. 5

The Secretary for Foreign Affairs, presents his com-

pliments to the Minister of the United Netherlands, and

would be happy to have the honor of receiving him

to-morrow, but being engaged to go out of town early in

the morning, and not expecting to return until Monday

evening, it will not be in his power to have that pleasure

before Tuesday. He will immediately inform the Minis-

ter of his return, and will then be ready to receive him

at any hour that may be most convenient to the Minister,

whom he sincerely wishes to accommodate in every re-

spect.
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FROM JOHN JAY TO P. J. VAN BERCKEL.

Office for Foreig-n Affairs, )

March 8, 1785. $

The Secretary for Foreign Affairs, has the honor of

informing the Minister of the United Netherlands, that

he will be ready to receive him here to-morrow, between

the hours of eleven and two, or at any other time and

place that may be more convenient to the Minister.

*--
FROM JOHN JAY TO P. J. VAN BERCKEL.

Office for Foreign Affairs, ")

March 10, 1785. 5

Sir,

I have the honor to inform you that Congress has been

pleased to appoint the honorable John Adams, Esquire,

to be their Minister Plenipotentiary at the Court of Lon-

don, and that they have assigned a day for the election

of another to represent them at the Hague.
I have the honor to be, &c.

JOHN JAY.

Note.

FROM P. J. VAN BERCKEL TO CONGRESS.

New York, March 26, 1785.

The undersigned, Minister Plenipotentiary from their

High Mightinesses, the Lords States General of the

United Low Countries, has the honor to notify to the

Congress of the United States of America, that their

High Mightinesses, paying attention to the means neces-
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sary to extend the commerce between the two Republics,

and considering the advantages to be derived from the

establishment of Consuls in the different ports of these

States, have named the Sieur Herman Le Roy, their

Consul in the States of New York and Jersey, to reside

at New York
;
and Jan Hendrick Christian Heineker,

Consul for the State of Pennsylvania, and along the river

Delaware, to reside at Philadelphia. He has the honor

to present, herewith, the commissions which have been

granted these gentlemen, as Consuls, and in proposing

them as such, he flatters himself that Congress will be

pleased to acknowledge them, by granting them the

rights, privileges and immunities due to them in that

quality.

P. J. VAN BERCKEL.

Extract from the Secret Journal of Foreign Affairs,

April 18th, 1785.

" On a report of the Secretary for Foreign Affairs, to

whom was referred a letter to him from the Minister

Plenipotentiary of the United Netherlands, of the 26th

ult. and two commissions from the States General, dated

the 17th day of December, 1784, one appointing Herman

Le Roy to be their Consul for New York and New Jer-

sey, to reside at New York, and the other appointing

Jan Hendrick Christian Heineker, to be their Consul for

Pennsylvania and along the river Delaware, to reside at

Philadelphia.

Resolved, That the said commissions be registered in

the Secretary's office, and that thereupon, acts of recog-

nition, in due form, be immediately issued to the States
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in question, in order that they may furnish the said Con-

suls, respectively, with their exequatur or notification of

their quality, that the same may be made known and

published."

FROM JOHN JAY TO P. J. VAN BERCKEL.

reign Affai

April 28, 1785
Office for Foreign Affairs, 7

Sir,

I have the honor of informing you, that I have this

moment received and forwarded to the Governors of

New-York and New-Jersey, and President of Pennsyl-

vania, the acts of Congress recognizing the Consuls

appointed by their High Mightinesses for those States.

The absence of the Secretary of Congress, unavoida-

bly occasioned some delay in this business, by rendering

it necessary to send the papers to Philadelphia for his

subscription.

I have the honor to be, &c.

JOHN JAY.

FROM JOHN JAY TO P. J. VAN BERCKEL.

Office of Foreign Affairs, 7

May 16, 1785. 5

Sir,

I have the honor of returning to you herewith enclosed,

the commissions of Mr. Le Roy and Mr. Heineker, both

of which have been registered in the Secretary's Office.

I have the honor to be,

JOHN JAY.
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Report of Secretary Jay, accompanying two Commis-

sions from the States General, appointing Consuls,

&fc., for Maryland, Virginia, North Carolina, fyc.

Office of Foreign Affairs, ?

July 13, 1785. 5

The Secretary of the United States for the Department

of Foreign Affairs, transmits herewith enclosed, a let-

ter and a translation of it from the Minister Plenipo-

tentiary of the United Netherlands, to him, of the

10th instant
;
and two commissions from the States

General, dated the 17th day of September, 1784, one

appointing Adrian Valk to be their Consul for Mary-
land and Virginia, to reside at Baltimore, and the

other appointing Jan Boonen Graves to be their

Consul for North Carolina, South Carolina, and

Georgia. Your Secretary reports that, in his opinion,

it should be

Resolved, That the said commissions be registered

in the Secretary's Office, and that thereupon acts of

recognition, in due form, be immediately issued to the

States in question, in order that they may furnish the

said Consuls respectively, with their exequatur or notifi-

cation of their quality, that the same may be made

known and published.

All which is submitted to the wisdom of Congress.

JOHN JAY.
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FROM P. J. VAN BERCKEL TO JOHN JAY.

Translation. Note.

New-York, July 10, 1785.

The underwritten Minister Plenipotentiary from their

High Mightinesses the Lords States General of the

United Netherlands, to the Congress of the United

States of America, has the honor to notify, that he has

received the commissions by which the Sieurs Adrian

Valk, and Jan Boonen Graves, have been appointed

Consuls by their High Mightinesses, one in the States of

Virginia and Maryland, to reside at Baltimore
;
the other

in the States of North and South Carolina, and Georgia,

to reside at Charleston. He has the honor to present

herewith their commissions, and flatters himself that

Congress will acknowledge them as Consuls from their

High Mightinesses, so that they may be respected as

such, and duly exercise the authority annexed to the

charge with which they are invested.

P. J. VAN BERCKEL.

Extract from the Secret Journal of Foreign Affairs,

July 13, 1785.

The Secretary to the United States of America for

the Department of Foreign Affairs, having communicated

to Congress, a note from the Minister Plenipotentiary of

the United Netherlands, accompanied with two commis-

sions from their High Mightinesses the Lords the

States General of the United Netherlands, one appoint-

ing Adrian Valk, to be their Consul for Maryland and
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Virginia, to reside at Baltimore, and the other appoint-

ing Jan Boonen Graves, to be their Consul for North

Carolina, South Carolina, and Georgia, to reside at

Charleston ;

Resolved, That the said commissions be registered in

the office of the Secretary of Congress, and that there-

upon acts of recognition, in due form, be immediately

issued to the States in question, in order that they may
furnish the said Consuls respectively with their exequa-

tur or notification of their quality, that the same may be

made known and published.

Note.

FROM P. J. VAN BERCKEL TO JOHN JAY.

New York, August 10, 1785.

The Sieur Diederick Leertouwer, having been appoint-

ed by their High Mightinesses the States General of the

United Netherlands, their Consul in the States of New

Hampshire and Massachusetts, to reside at Boston, the

underwritten their Minister Plenipotentiary has the honor

to propose him as such to the Congress of the United

States, and flatters himself that in virtue of the commis-

sion he has the honor to present herewith, the said Sieur

Diederick Leertouwer, will be acknowledged as Consul

of their High Mightinesses, and maintained in the exer-

cise of the authority annexed to the dignity conferred on

him, and according to which he can fulfil the functions of

his charge.

P. J. VAN BERCKEL.
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Report of Secretary Jay, accompanying a commission

from the States General, appointing a Consul for

New Hampshire and Massachusetts Bay.

Office for Foreign Affairs, 7

August 17, 1785. S

The Secretary of the United States, for the Department

of Foreign Affairs, transmits, herewith enclosed, a

letter and a translation of it, from the Minister Pleni-

potentiary of the United Netherlands to him, of the

10th instant, and a commission and a translation of it

from the States General, dated the 17th day of Sep-

tember, 1784, appointing Diederick Leertouwer to be

their Consul for the Provinces of New Hampshire and

Massachusetts Bay, to reside at Boston. Your Secre-

tary reports, that in his opinion it should be

Resolved, That the said commission be registered in

the Secretary's office, and, that thereupon, an act of re-

cognition, in due form, be immediately issued to the

States in question, in order that they may furnish the said

Consul with their exequatur or notification of his quality,

that the same may be made known and published.

All which is submitted to the wisdom of Congress.

JOHN JAY.

FROM JOHN JAY TO THE MINISTER OF THE UNITED

NETHERLANDS.

Office for Foreig-n Affairs ?

August 17, 1785. 5

Mr. Jay presents his compliments to the Minister

Plenipotentiary of the United Netherlands, and has the
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honor of transmitting to him, herewith enclosed, an

exequatur, signed by the Governor of Virginia, for Mr.

Valk.

Report of Secretary Jay on reference of a note from

the Minister of the Netherlands oj the 8th December.

Office for Foreign Affairs, ?
November 1, 1785. 5

The Secretary of the United States for the Department

of Foreign Affairs to whom was referred a note from

the Minister of the United Netherlands of the 8th day

of December last; .Reports,

That this note states "that their High Mightinesses,

having re-considered the form of sea letters settled and

agreed upon in their treaty of amity and commerce with

the United States, had found therein some small differ-

ence between that and the form of sea letters inserted in

their treaties with other maritime powers, in which it is

said
" that the vessel, called of the burthen of

about tons, which he at present commands, belongs

to inhabitants of the United Low Countries." Whereas,

in the form inserted in their treaty with the United States,

it is said,
" that the vessel called of the burthen of

about tons, which he at present commands, belongs

to inhabitants of the United Low Countries, and that

no subjects of the enemy have any part or portion therein

directly or indirectly." That as these last words appear

to them superfluous and liable to create difficulties and

disputes, they had thought it proper to strike them for the

future out of the form, and that, to prevent any misunder-
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landing which might result form this alteration they had

ordered him to give notice of it to the United States of

America which he had the honor of doing by that note.

Your Secretary finds that the sea letters in question

are directed by the 25th article of the treaty, which pro-

vides, that in case one of the two parties happens to be

at war, the vessels belonging to the subjects or inhabi-

tants of the other ally shall be provided with sea letters

or passports, expressing the name, the property and the

burthen of the vessel, as also the names and the place of

abode of the master or the commander of the said vessel;

to the end that thereby it may appear that the vessel

really and truly belongs to subjects or inhabitants of one

of the parties ;
which passports shall be drawn and dis-

tributed according to the form annexed to this treaty.

Your Secretary further finds that the words in question

are inserted in the form annexed to the treaty and re-

ferred to in this article. It does not appear to your

Secretary that the consent of the United States had

either been obtained or asked, for omitting these words

in future sea letters.

On this state of facts, he is of opinion, that no article,

paragraph, or sentence, in any treaty or contract, or in

any paper directed and settled thereby can of right be

altered by one of the parties without the consent of

the other.

That therefore, their High Mightinesses, on becoming
dissatisfied with that part of the form of sea letters,

should have communicated to Congress their objections to

it and negotiated with them for the alteration they wished

to have made. But that to make such an alteration

without consulting Congress, and, after having made it,
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merely to give notice of what they had done, without

even an apology for the liberty they had taken, appears

to your Secretary to be both improper and disrespectful.

As these sea letters are only necessary in case either

of the two nations should be at war, and as they are now

both at peace, prudential considerations should, he thinks,

induce Congress to observe silence on this subject for the

present, but that when a Minister for the Hague shall be

appointed, it would be well to give him such instructions

relative to it as may be necessary to prevent the acqui-

escence of Congress from being deducible from their

silence. For this purpose your Secretary thinks he

should be instructed as follows :

You will inform their High Mightinesses that Congress

have taken into consideration the note of their Minister

of the 8th December last, of which you will herewith

receive a copy.

That as both nations are now at peace, they do not

consider the alteration in question to be material, but

that in their opinion, no forms of papers settled by treaty

can be altered but by the mutual consent of the con-

tracting parties.

That Congress wish on all occasions to harmonize

with their High Mightinesses, and, after being informed

of their objections to the present form of sea letters, will

take them into consideration, and will readily consent to

such alterations as may appear expedient and proper.

For this purpose you are authorized to confer with them

or their Minister on the subject, and inform Congress of

the result.

All which is submitted to the wisdom of Congress.

JOHN JAY.
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Translation of a note from the Minister Plenipoten-

tiary of the Netherlands, relative to sea letters.

The undersigned, Minister Plenipotentiary of their

High Mightinesses, the Lords, the States General of the

United Netherlands, with the United States of America,

has the honor to inform Congress, that their High Might-

inesses, having reconsidered the form of the sea letters

settled and agreed upon in their treaty of amity and

commerce with the United States, have found therein

some small difference between that and the forms of sea

letters inserted in their treaties with other maritime

powers, in which it is said, "that the vessel called

of the burthen of about tons, which he at present

commands, belongs to inhabitants of the United Nether-

lands ;" whereas, in the form inserted in their treaty

with the United States, it is said,
" that the vessel called

,
of the burthen of about tons, which he

at present commands, belongs to inhabitants of the United

Netherlands, and that no subjects of the enemy have

any part or portion therein, directly or indirectly."

Now, as these last words appear to them superfluous and

liable to create difficulties and disputes, they have thought
it proper to strike them out of the forms hereafter issued;

and to prevent all misunderstanding on account of this

change, they have directed the undersigned to give
notice thereof to the United States of America, which

order he has the honor of executing by the present note.

Done at Trenton, the 8th December, 1784.

P. J. VAN BERCKEL.
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Report of Secretary Jay relative to the capture of the

Sloop Chester.

Office for Foreign Affairs, ?
November 24, 1785. 5

The Secretary of the United States, for the Department
of Foreign Affairs, to whom was referred a number of

papers relative to the capture of the Sloop Chester,

Reports,

That the said sloop was captured on the 17th June,

1777, by a brig called the "Fair American," Captain

Charles Morgan, and the brig
"
Experiment" Captain

Francis Morgan, private vessels of war, commissioned by
the President of South Carolina, and carried to Charles-

ton in that State.

That the said sloop, when taken, was on a voyage
from Honduras to Rotterdam, but last from Bermuda,
and commanded by William Bray.

That, on the inspection of her papers by the captors,

they judged her to be British property, and carrying her

as lawful prize to Charleston, there libelled her in the

Court of Admiralty the 3d July, 1777.

That, on the 14th day of July, 1777, she was decreed

to be a lawful prize by the said Court, and sold accord-

ingly.

That no claim was made in the said Court on behalf of

the captured, none of them being present.

That the only witnesses which appear to have been

examined before the court, in this cause, were Edward

Dickenson, the prize master, and Andrew Morehead,

one of the Fair American's crew.

That the captors did not bring the master, pilot, or

VOL. vi. 60
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any one or more of the principal persons of the company

of the said prize, to the judge of the court aforesaid, to

be examined touching the interest or property of the

said prize, and her lading, as by the 4th article of their

instructions it was their duty to have done.

That no appeal from the said sentence or decree was

made to Congress, on behalf of the said prize, within the

time limited by the act of Congress of 25th November,

1775; nor .was it practicable, the claimants being in

foreign parts, and the master having been carried by the

captors, to St. Eustatia instead of Charleston.

That the Minister of the United Netherlands, has laid

before your Secretary, sundry proofs tending to shew that

the said prize was Dutch and not British property ;

which proofs, together with the proceedings of the court,

are herewith sent. That your Secretary thinks it would

not become him to give any opinion on the merits of the

decree in this cause
; he, therefore, confines himself to

the following observations, viz :

That audi alteram yartem is one of the first principles

of Justice, and should never be neglected in judicial

proceedings.

That in his opinion the court ought not to have pro-

ceeded to judgment, without having first heard the cap-

tured or some of them, or at least without having given

them a reasonable time to appear and make their

defence : that as neither of these precautions were taken,

the defendants are right in desiring that the cause may be

reheard, and in the opinion of your Secretary it ought to

be removed to, and finally heard and decided by, the

court of appeals.

That as there is great reason to believe that the cap-
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tors have not complied with the conditions of their bonds,

but have violated them by disobeying the fourth article

of their instructions above mentioned, your Secretary

thinks their bonds ought to be put in suit.

All which is submitted to the wisdom of Congress.

JOHN JAY.

FROM P. J. VAN BERCKEL TO JOHN JAY.

The Minister of the United Netherlands presents his

compliments to Mr. Jay, and desires to know if he may
have the honor to wait on Mr. Jay this morning, in

which case the Minister would be pleased to be informed,

what time and at what place would be most convenient

to Mr. Jay.

Thursday morning, February 9, 1786.

FROM JOHN JAY TO P. J. VAN BERCKEL.

Office for Foreign Affairs, ?

February 9, 1786. 5

Mr. Jay presents his compliments to the Minister of

the United Netherlands, and will have the honor of

receiving him here at any time between this and two

o'clock.



476 F- J- VAN BERCKEL JOHN JAY.

FROM P. J. VAN BERCKEL TO JOHN JAY.

Translation.

New York, February 9, 1786.

Sir,

In consequence of an order from my masters, I con-

ceive myself obliged to address Congress by the note

which I have the honor to deliver to you with this, with

the request that you will be so good as to present it in

my name, by which you will oblige him who calls himself

with esteem and regard, &tc.

P. J. VAN BERCKEL.

Translation . Note.

New York, February 9, 1786.

The underwritten Minister Plenipotentiary from their

High Mightinesses the Lords States General of the United

Low Countries to the Congress of the United States of

America has the honor to represent.

That Messieurs de la Lande and Fynje, Dutch mer-

chants, residing in Amsterdam, who have conducted

business under the form of de la Lande and Fynje, at

the same time that they erected another house in London

under the form of Geyer, de la Lande and Fynje have

carried on an extensive commerce for many years, both

to the West Indies and more particularly to North

America, by which means they have sent from time to

time considerable cargoes, as well manufactures of Hol-

land as other articles, always in expectation that these

exports might afford some reciprocal profit ;
but the event
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has proved the contrary, and instead of deriving any

advantage from their operations, they not only find their

endeavors frustrated, but themselves reduced to the most

distressing situation, as the numerous importations that

have been made in America since the conclusion of peace

from all quarters of Europe, have so lowered the price

of all kinds of merchandize, that they have been obliged

to sell the most at an entire loss, without being able as

yet to receive the proceeds of the sales.

By this concurrence of misfortunes and disappointments

Messieurs de la Lande and Fynje, deprived of the power
of turning their money, and disposing of it as the engage-

ments which they had contracted demanded, have been

obliged to call their creditors together, and lay before

them their embarrassing situation. These creditors have

appointed assignees to examine the conduct and books of

the aforesaid Messieurs de la Lande and Fynje, and have

since been convinced by the report of the said assignees,

that that commercial house merited every possible atten-

tion for its regular and upright conduct, and that the books

were in such order that it could be saved, if the creditors

would consent to grant them suitable time to arrange its

affairs, which were by no means deranged through the

fault of Messieurs de la Lande and Fynje, but through

the impossibilities of collecting the moneys which belonged

to them. This favorable report of the above mention-

ed assignees has been followed by a resolution of the

greatest number and most considerable of the creditors,

importing that the States of Holland and West Friesland

should be addressed to obtain letters of license in favor

of the said Messieurs de la Lande and Fynje, which has

been executed, and the requested license has been granted
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provisionally by a resolution of the sovereign dated 6th

July, 1785.

It is then under the protection of this resolution, that

the aforesaid Messieurs de la Lande and Fynje, secured

from all suits and actions that might have been instituted

against their persons or effects, have, with the assistance

of the abovementioned assignees, availed themselves of

the time and opportunity to arrange their affairs, having

ever in view their own honor and the common interest

of the creditors in general. But notwithstanding the

Sovereign's positive order, there is every reason to appre-

hend that some of their creditors, who refused to act in

concert with the majority, endeavored to elude the

orders of the Sovereign, and the measures concerted for

the common good, pursuing with this intent the aforesaid

Messrs, de la Lande and Fynje, and seizing the effects,

moneys and claims, which belong and are due to them in

America. To prevent these underhanded dealings,

which are as prejudical to the common interest of the cre-

ditors as contrary to their noble and High Mightinesses'

intention, Messrs, de la Lande and Fynje, and the above-

mentioned assignees, have addressed a further request to

the States General of the Low Countries, praying that

their High Mightinesses would be pleased to order their

Minister in America, to use the most suitable means and

measures to put a stop to the proceedings of this small

number of creditors who act separate from, and to the

prejudice of the rest.

Their High Mightinesses, impressed with the equity

and justice of this request, have answered favorably

thereto by a resoluton, dated 20th October, 1785, by
virtue and in consequence of which, the underwritten
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requests that Congress will be pleased to consider the

foregoing, and to take measures that every seizure of

merchandizes, effects and credits, belonging to the afore-

said Messieurs de la Lande and Fynje, on the part of

any other Dutch subject, than those who are directly

furnished with powers from Messieurs de la Lande and

Fynje, or of the abovementioned assignees, who are

joined with them, be prevented, or should there be any

already made that they be without effect, and that these

pretended creditors be sent back to Holland where they

belong.

The underwritten, not in the least doubting but that

Congress will immediately perceive that this demand is

founded on principles of equity, more particularly as it

only regards the subjects of Holland, without affecting

the American creditors, flatters himself that he shall

obtain a favorable and speedy answer.

P. J. VAN BERCKEL.

Report of Secretary Jay on reference of a note from
the Minister of the Netherlands.

Office for Foreign Affairs, ?

February 28, 1786. $

The Secretary of the United States, for the Department
of Foreign Affairs, to whom was referred a note of the

9th instant, from the Minister of the United Nether-

lands, Reports,

That this note states in substance that the House of

de la Lande and Fynje of Amsterdam has failed.

That the majority of their creditors addressed the
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States of Holland and West Friesland for a letter of

license for the said House, which was granted provision-

ally on the 4th of July last, but what those provisions

are does not appear from this note.

That there is reason to apprehend that some of their

non-concurring creditors, endeavor to elude the orders of

their Sovereign, by seizing the effects, moneys and claims

of the House in America.

That to prevent this, the said house and assignees ap-

pointed by the majority of their creditors, petitioned the

States General of the Low Countries to order their Min-

ister here to take proper measures to stop such proceed-

ings of this small number of creditors, who act separately

from and to the prejudice of the rest.

That their High Mightinesses answered favorably to

this petition, by their resolution of the 20th October last,

in pursuance of which the Minister requests that Con-

gress will be pleased to take measures to prevent the

seizure of merchandize, effects and credits of the said

house on the part of any other Dutch subject than such as

may act under powers from that house or their assignees,

and to annul all such seizures as may have already been

made.

On this state of facts your Secretary thinks it should be

Resolved, That Congress are not authorized by their

constitution to suspend or check the operation of any

laws of any of the States in cases where the same are con-

sistent with the general and acknowledged laws of nations,

and with the confederation and with treaties made under it.

That therefore, Congress however desirous to attend

to the wishes of their High Mightinesses, cannot interpose to
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prevent the seizures in question in any of the States

whose laws authorize the same.

All which is submitted to the wisdom of Congress.

JOHN JAY.

FROM P. J. VAN BERCKEL TO JOHN JAY.

Translation.

New York, May 10, 1786.

Sir,

I have the honor to send you, hereto annexed, a note,

which I beg the favor of you to lay before Congress.

Taking the liberty to refer to its contents, permit me,

Sir, to recommend it to your particular attention, to the

end that I may obtain by your assistance, the answers

which my orders oblige me to insist upon.

I have the honor to be, &c.

P. J. VAN BERCKEL.

FROM P. J. VAN BERCKEL TO CONGRESS.

Translation. Note.

New York, May 10, 1786.

The underwritten, Minister Plenipotentiary of their

High Mightinesses, the Lords, the States General of the

United Low Countries, to the United States of America,

has the honor to represent,

That he has already, at the commencement of his

ministerial functions in America, set forth in a note, of

VOL. vi. 61



482 ' J- VAN BERCKEL JOHN JAY.

the 22d November, 1783, the complaints of certain

Dutch merchants, citize-ns of the town of Rotterdam,

and sole proprietors of a certain merchant sloop, named

the Chester, which was taken by two American vessels,

the Fair American and the Experiment, sent to Charles-

ton, condemned and treated as lawful prize, the whole

with a degree of expedition so surprising, that it really

would have merited all admiration, if the proceeding had

been as legal as it was prompt ; but, unfortunately, they

forgot to observe the point the most essential, and dictated

by reason and justice, to wit, to afford to the Dutch

proprietors an opportunity to defend themselves and plead

their cause. That was really their case, for the captors,

previous to sending their prize to Charleston, had seized

all their papers, and had taken from on board both the

captain and all the crew, who were carried to St. Eustatia.

As the underwritten has given a detail of the whole

course of this affair, he confines himself here to mention-

ing them, not being willing to misapply the time or atten-

tion of Congress, by the repetition of matters which are

perfectly known to them
;
he cannot, however, forbear

observing that the idea he had conceived, and still enter-

tains, of the wisdom of Congress, induced him to hope,

that the representation made by the Minister of an allied

power, and in pursuance of the orders of his masters,

would have procured him a satisfactory answer; but,

notwithstanding the assiduity with which he has solicited

a settlement, and a decision on the subject of that re-

presentation, he observes with regret, and to his great

astonishment, that after the lapse of a space of time

sufficiently considerable, he has not received an official

answer.
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His surprise is greatly increased, when he recollects

that he has had the honor to present to Congress another

note, dated the 9th February, 1786, in which he set forth

the case of Messrs, de la Lande and Fynje, and prayed

that Congress would be pleased to take measures, that

all seizure of merchandize, effects or credits that might

be in America, and which belonged to the aforesaid

Messrs, de la Lande and Fynje, made on behalf of any

other Dutch subject, and such as might be directly fur-

nished with powers from Messrs, de la Lande and Fynje,

or the trustees who are joined with them, might be

prevented, or if there might be any already made, that

they should be without effect, and their pretended credi-

tors referred to Holland, where they belong.

As the underwritten is persuaded, that this requisition

contains nothing but what is consistent with equity and

the daily practice in Europe, he did not doubt that a

speedy arrangement of an affair, which admits not of the

least delay, would have afforded him an opportunity

of informing his masters of the friendly intentions of

Congress, but notwithstanding this application, so well

founded, it is but too true that his note of the 9th Febru-

ary, 1786, has not met with a better fate than that of the

22d November, 1783.

Wherefore, the underwritten takes the liberty to ad-

dress himself again to Congress, and as he is pressed to

bring these affairs to a conclusion, he prays Congress to

consider the contents of the two notes abovementioned,

and convey to him such a decision as their wisdom and

equity may dictate.
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FROM JOHH JAY TO MR. VAN BERCKEL.

Office for Foreign Affairs, ?

May 11, 1786. 5

Sir,

I have received the letter you did me the honor to

write on the 10th instant, together with the note that was

enclosed with it, and which, agreeably to your request, I

have laid before Congress. So far as the business men-

tioned in it depended upon me, it has been despatched,

and I am persuaded that Congress would more early

have attended to it, if a greater number of States had

sooner been represented in it. It would give me pleasure

to facilitate the bringing of these matters to a conclusion ;

and on this and every other occasion, my endeavors shall

not be wanting to promote the best understanding be-

tween our countries.

I have the honor to be, &tc.

JOHN JAY.

FROM JOHN JAY TO P. J. VAN BERCKEL.

Office for Foreign Affairs, >

May 23, 1786. }

Sir,

I have the honor of transmitting to you, herewith

enclosed, a copy of the act of Congress of the 17th

instant, which I received yesterday from the Secretary's

office. You will perceive from it, that it is not in their

power to comply with the request of their High Mighti-

nesses, specified in your application of the 9th February



DIPLOMATIC CORRESPONDENCE. 485

last. It cannot be necessary to observe to you, Sir, that

Congress must be governed by the Confederation, and

can exercise no powers but such as are delegated to them

by it. I flatter myself that their High Mightinesses will

view this subject in its proper point of light ;
and it gives

me pleasure to assure you that the best disposition pre-

vails in the United States, to confirm and perpetuate the

harmony and friendship which, at present, subsists be-

tween them and the United Netherlands. Be assured,

Sir, that nothing which may depend upon me, shall be

wanting to this eqd, and that I have the honor to be,

with great consideration, &e,

JOHN JAY.

FROM P. J. VAN BERCKEL TO JOHN JAY.

Translation.

New York, May 29, 1786.

Sir,

I have received the letter which you did me the honor

to write on Wednesday the 23rd May, 1786, with a copy

of a resolution of Congress of the 17th instant, on the

the subject of my note of the 19th February, 1786.

The construction given to the expressions I used in it,

being entirely different from the sense which I attached

to them, is the reason to which I ascribe the little success

which my request has had, and this leads me to address

myself again to Congress by the note which 1 have the

honor herewith to transmit to you.

It is with the most lively satisfaction, that I receive

the assurances you give me, sir, of the friendly disposi-

tion of Congress towards their High Mightinesses, wh<.
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on their part mean to cultivate the most perfect harmony,

and my happiness will always consist, in endeavoring effec-

tually to strengthen the ties which unite the two Re-

publics.

I have the honor to be, &c.

P. J. VAN BERCKEL.

FROM P. J. VAN BERCKEL TO CONGRESS.

Translation. Note.

New York, May 29, 1786.

The underwritten Minister Plenipotentiary of their

High Mightinesses the Lords the States General of the

United Low Countries, near the Congress of the United

States of America, has the honor to represent,

That on the 23d instant, the Secretary for Foreign

Affairs transmitted to him a resolution of Congress, dated

the 17th of May, 1786, concerning a request of the

Dutch creditors of Messrs, de la Lande and Fynje, con-

tained in his note of the 9th February, 1786.

On examining that resolution, the underwritten imme-

diately perceived that some of the expressions he used

had been misunderstood, and taken (if he may be allow-

ed to say so) in a sense altogether contrary to his ideas
;

but in particular, it appears that a paragraph in which

he requests Congress to take measures that all seizure of

merchandizes, effects or credits, belonging to Messieurs

de la Lande and Fynje, on the part of any other Dutch

subject than those who are directly furnished with powers

from Messrs, de la Lande and Fynje, or of the above-

mentioned assignees who are joined with them, be prevent-

ed, or should there be any already made, that they be with
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out effect, and that their pretended creditors be sent back

to Holland, where they belong," has been construed to

mean, that he desired that Congress itself would prevent

all seizure : very far from that. He takes the liberty to

observe, that so soon as justice is done to the underwrit-

ten, by believing that he is sufficiently informed to know

that Congress must be governed by the Confederation,

and can exercise no other powers than such as are dele-

gated to them, it will thence immediately follow that he

could never have requested that they should violate the

constitution, or act contrary to a fundamental law, of

which the States so justly require the most rigorous

observance. It is, therefore, quite in another sense that

he ought to be understood
;
and when he requests Con-

gress "to take measures" he would signify nothing fur-

ther than that being persuaded of the wisdom of Con-

gress, he relied entirely on their judgment for the choice

of the means that^were in their power, and which were

the most convenient to his obtaining the effect of his

request, without prescribing any himself, being persuaded

that it would not be proper for him even to determine

the measure.

After this explanation, the underwritten flatters him-

self that the misunderstanding of that paragraph, from

which the resolution of the I7th May, 1786, abovernen-

tioned seems to have originated, will be entirely re-

moved
;
and that his note of the 9th February, 1786,

considered in its proper point of view, will dispose Con-

gress to reconsider graciously the contents of it, and

thereupon to take such order as to their justice may

appear proper.

P. J. VAN BERCKEL.
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FROM P. J. VAN BERCKEL TO JOHN JAY.

The Minister of the United Netherlands presents his

respects to the honorable the Secretary for Foreign

Affairs, and has the honor of transmitting him some

papers relative to the case of Messrs. Van Hoogstraten

& Son, which will enable him to form a true opinion of

the nature of that business.

May the 29th, 1786.

FROM JOHN JAY TO MR. VAN BERCKEL.

New York, July 29, 1786.

Sir,

I yesterday received and have now the honor of trans-

mitting to you herewith enclosed, a copy of an act of

Congress of 24th instant, respecting the case of the sloop

Chester, and am with great consideration and respect, &tc.

JOHN JAY.

Extract from the Journals of Congress, Monday, July

24, 1786.

"On a report relative to the capture of the sloop Ches-

ter, and a note from the Minister Plenipotentiary of the

United Netherlands in behalf of the owners or claimers

of the said sloop, being in Holland, and other papers

relative to the property, capture and condemnation thereof.

Resolved, That the court of appeals be, and they are

hereby authorized and empowered, upon application
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made to them by the owners or claimants of the said

sloop Chester, her appurtenances and cargo, at their

session in November next, to examine and determine, by

way of appeal, upon the merits of the said application

for a new trial
;
and if, in the opinion of the said court,

there should appear just cause to rehear, try, adjudge

and determine respecting the capture and condemnation

thereof, and to reverse the decree of the court of Admi-

ralty of South Carolina, in whole or in part, or to affirm

the same, with costs, as to law and justice shall apper-

tain
;
and that this resolution be published, and shall be

deemed and taken as notice to the parties concerned, that

the said cause will be tried and determined at that time."

FROM P. J. VAN BERCKEL TO JOHN JAY.

Translation.

New York, February 20, 1787.

Sir,

Being informed of an act lately passed in the State of

Virginia, which directly operates against the treaty of

amity and commerce between their High Mightinesses

and the United States, I have thought it necessary to

make my representations thereon to Congress, for which

purpose I have the honor to enclose you a note, which I

request you will be pleased to present to them.

Allow me, Sir, to avail myself of this opportunity to

assure you of the most perfect respect, &cc.

P. J. VAN BERCKEL.

VOL.. vi 62
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Translation . Note .

New York, February 20, 1787.

The undersigned, Minister Plenipotentiary from their

High Mightinesses, the Lords, States General of the

United Netherlands to the United States of America, has

the honor of representing,

That he is informed that the State of Virginia has, in

the last session of the legislature, passed an act laying an

additional impost of two per cent, ad valorem, on such

articles, commodities and merchandizes as shall be im-

ported into that State, and that it is expressly declared in

one of the articles of this act, that an additional impost

of two pence per gallon shall be paid by all liquors

heretofore subject to any impost, which shall be imported

into that State after 20th January, 1787, excepting

French brandies imported from any port in the dominions

of the King of France, in vessels belonging to the sub-

jects of the said King, or to the citizens of the United

States, which brandies, imported in the aforesaid manner,

after the 20th January, 1787, shall be exempted from

every duty.

The undersigned, in the first place, observes that this

act is of that nature, whose operations take effect before

those who are concerned in it can have the smallest

information about it, but what is of more importance is,

that the act is directly contrary to the second article of

the treaty of amity and commerce between their High

Mightinesses and the United States, importing,
"

that

the subjects of the said States General of the United

Netherlands, shall not pay in the ports, roads, countries,

islands, towns or places, belonging to the United States
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of America, or any of them, other or greater duties or

impositions whatever, than such as the most favored

nations are or shall be obliged to pay."

The words of this article are so plain and clear, that

they do not require the least interpretation or comment;

but it seems that the assembly of Virginia, in passing

their act, have either not recollected, or perhaps have

not honored this subject with the necessary attention, as

otherwise there can be no doubt but they would have

noticed that this act interfered with the treaty, by not

only leaving their High Mightinesses' subjects charged

with former imposts, but also by subjecting them to an

additional, impost of two pence per gallon on brandies,

which they may import after the 20th January, 1787,

while the subjects of the King of France are eased and

declared entirely exempted from every impost whatever,

on the same article imported, in the same manner speci-

fied in the act.

As it is evident that this immunity granted to French

subjects, cannot but be very prejudicial to the Dutch

subjects, who cannot hereafter import brandies upon the

same terms with the French, it is incontestible that this

branch of commerce and navigation is indirectly taken

from them, and that they have reason to complain that

they are by no means treated as the most favored nation.

These are the complaints which the undersigned

conceives himself indispensably bound to represent to

Congress, to whom alone the power of concluding and

executing treaties, has been delegated by the United

States. He requests that they will consider the fore-

going, and that the infraction made by the State of Vir-

ginia on the second article of the abovementioned treaty,
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be fully redressed, and that the Dutch subjects may

enjoy, uninterruptedly, the immunities and privileges

which are granted and guarantied to them by the faith of

a treaty, which the undersigned claims in their behalf.

Done at New York, the 20th February, 1787.

P. J. VAN BERCKEL.

Office for Foreign Affairs, )

March 14, 1787. $

The Secretary of the United States for the Department
of Foreign Affairs, to whom was referred a letter to

him from the Minister of the United Netherlands, of

the 20th day of February last, enclosing a note of the

same date, complaining of an act of the Legislature

of the Commonweath of Virginia, exempting French

Brandies imported in French and American vessels,

from certain duties, to which the like commodities

imported in Dutch vessels are left liable, as being con-

trary to the second article in their treaty with the

United States, stipulating that they shall be treated as

the most favored nation ; reports

That although he has no official knowledge of the said

act, yet from the account given of it in the said note,

and from other information, he believes that such an act

exists.

The second and third articles in the treaty with France

respect this subject ; the second is in these words :

"The Most Christian King and the United States,

engage mutually not to grant any particular favor to

other nations in respect of commerce and navigation,
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which shall not immediately become common to the

other party ;
who shall enjoy the same favor freely if the

concession was freely made, or on allowing the same

compensation if the concession was conditional."

The second article in the treaty with the United

Netherlands, on the same subject, is in these words, viz:

"The subjects of the said States General of the United

Netherlands, shall pay in the ports, havens, roads, coun-

tries, islands, cities or places, of the United States of

America, or any of them, no other nor greater duties or

imports, of whatever nature or denomination they may
be, than those which the nations the most favored are or

shall be obliged to pay ;
and they shall enjoy all the

rights, liberties, privileges, immunities and exemptions in

trade, navigation and commerce, which the said nations

do or shall enjoy, whether in passing from one port to

another in the said States, or in going from any of those

ports to any foreign port of the world, or from any

foreign port of the world to any of those ports."

It is observable that this article takes no notice of

cases where compensation is granted for privileges.

Reason and equity, however, in the opinion of your

Secretary, will supply this deficiency, and give to both

articles exactly the same construction and operation in

those cases. Where a privilege is gratuitously granted,

the nation to whom it is granted becomes in respect to

that privilege a favored nation, and from that circum-

stance both the articles in question deduce claims to the

like favor
;
but where the privilege is not gratuitous, but

rests on compact, in such case the favor, if any there be,

does not consist in the privilege yielded, but in the con-

sent to make the contract by which it is yielded ; for bar-
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gains may, from their objects and circumstances, be

sometimes so made, as that the consent to make them

may be deemed a favor. The favor, therefore, of being

admitted to make a similar bargain, is all that in such cases

can reasonably be demanded under the article
; besides,

it would certainly be inconsistent with the most obvious

principles of justice and fair construction, that because

France purchases at a great price a privilege of the

United States, that therefore the Dutch shall immediate-

ly insist not on having the like privilege at the like price,

but without any price at all.

Supposing that this reasoning is just, and that the arti-

cle ought to be so construed, then the first question that

presents itself in the present case is, whether the grant by

Virginia to France, of the privilege in question, is gratui-

tous or not ?

From the tenor of the act it does appear to your Se-

cretary to be gratuitous, and not to partake in the least

of the nature of compact.

If this be the true construction of the act, then, in the

opinion of your Secretary, France did thereupon become,

in respect to the privilege granted, a favored nation
;
and

the Dutch having a right to be treated as the most favor-

ed nation, have a just claim to be favored in like manner.

But they are not favored in like manner, and they com-

plain of it
;
and hence arises another question, viz: what

is to be done ?

According to the present state of our National Go-

vernment, the act of Virginia will doubtless continue to

exist, and the Dutch will continue to pay more duties

than the French, on brandies imported there, until the

act is repealed.
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However well disposed Virginia may be and doubtless

is to correct every mistake, yet sometime must elapse

before the next session of their Legislature, and therefore

the repeal of the act cannot take place immediately.

Your Secretary thinks the two following resolves

would be proper, viz :

Resolved, That whenever any of these States shall

think proper to grant a favor to any foreign nation, such

State ought to extend it to such other foreign nations as

by treaties with the United States are to be treated

as the most favored nations.

Resolved, That a copy of the above resolution and of

the representation of the Minister of the United Nether-

lands, be transmitted to the Commonwealth of Virginia,

to the end that the legislature of that Commonwealth

may take the earliest opportunity of revising the act of

which the said Minister complains, and rendering the

same perfectly consistent with the treaty subsisting be-

tween the United States and the United Netherlands
;

and of causing to be repaid whatever extra duties may
in virtue of the said act be exacted on brandies there

imported in Dutch vessels during the operation of the

same.

As the United States have at present no Minister or

Representative at the Hague, through whom it would be

most proper to convey' whatever Congress might think

proper to communicate to their High Mightinesses on

the occasion
; your Secretary thinks it would be well to

quiet the minds of the States General on this subject, by

directing that copies of the aforegoing resolution be given

to their Minister, and that he be requested to assure their

High Mightinesses, that Congress are well persuaded that
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the omission of Virginia, in not extending to them the

favor granted to France was entirely inadvertent and

not designed, and they flatter themselves that the said

resolutions, and the respect with which they will be

treated by Virginia, will fully manifest to their High

Mightinesses, the good faith and friendship of the United

States in general and of Virginia in particular.

Your Secretary thinks he ought not to close this report

without adding a few remarks, which the consideration

of this subject suggests, and which make a strong impres-

sion on his mind.

If individual States go into the practice of granting

favors to foreign nations, of what nature will those favors

be, and what tendency will such a practice have ?

By the sixth article of the confederation no particular

State can send or receive Ambassadors, enter into

negotiations, contract engagements, form alliances, or

conclude treaties with any Kings, Princes, or States

whatever, without the consent of the United States

assembled in Congress.

This article appears to have been calculated to pre-

serve uniformity not only in our political, but also in o-.ir

commercial systems.

If no individual State can contract with a foreign

power, it follows that the States individually can grant

no privileges otherwise than gratuitously.

But would not such a practice naturally tend to introduce

a commerce of favors and of privileges, and encourage

private intrigues, and influence to promote and direct it ?

Would not the uniformity and equality of our commer-

cial system be thereby insensibly deranged ? Would not

the balance of foreign privileges in time become in favor
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of some States and against others, and would not the

latter be often constrained to grant favors as inducements

to obtain others? Thus by degrees there would be

favored and favorite States ;
thus by degress the federal

head would become less and less important, and the

bands of the Union become more and more loose and

ineffectual.

Your Secretary in making these remarks has no par-

ticular State in his eye; he means them as general

remarks, and hopes they will be so received and

understood.

All which is submitted to the wisdom of Congress.

JOHN JAY.

FROM P. J. VAN BERCKEL TO JOHN JAY.

Translation.

New York, December 18, 1787.

Sir,

I find myself indispensably obliged to inform you, that

this morning a certain John Wessel, calling himself a

constable, endeavored to seize, carry off, and imprison

one of my domestics, which he pretended to do by virtue

of a warrant signed and issued against him by John Wyl-

ley, Alderman of New York.

This attempt against the rights and prerogative of a

Foreign Minister, has been greatly aggravated by the in-

solent conduct of the aforesaid constable, who was not

satisfied with executing the orders he received; but more-

over added abusive and insulting expressions to the re-

VOL. vi 3
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peated efforts to carry off my domestic out of my house

by force, notwithstanding the friendly counsel that was

given him to release his prisoner, and retire until he should

receive fresh instructions, which advice he was at last

obliged to follow.

As this process alone against any one belonging to me,

without mentioning the manner in which they endeavored

to execute it, which is a most atrocious injury, is a most

notorious and direct violation of the rights of nations; I

conceived that I ought to communicate it to you, Sir,

requesting that you will grant me your official [interposi-

tion] and to obtain the satisfaction due to my character by
virtue of the laws of nations which assure to me the pro-

tection of government, as well as the security and inviola-

bility both for my own person and my whole family.

I have the honor of subscribing myself with esteem

and respect, &tc.

P. J. VAN BERCKEL.

Office for Foreign Affairs, ?
March 24, 1788. 5

The Secretary of the United States for the Department
of Foreign Affairs, to whom was referred a letter to

him of the 18th December last, from the Minister

Plenipotentiary of the United Netherlands, reports :

That in this letter the Minister complains, that one of

his domestics had been arrested by a constable of this

city, named John Wessel, in pursuance of a warrant

issued by John Wylley, Esquire, one of the aldermen of

the same.
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That on the 4th January last, he wrote the following

letter on the subject to the Mayor of the city, viz :

" Office for Foreign Affairs, >

January 4, 1788." J

Sir,"
" The paper herewith enclosed, is a translation of a

letter in French, dated the 18th. ult. which I received

from the Minister of the United Netherlands, shortly

before I returned to town, the day before yesterday."
" As the aggression of which he complains is not the

first of the kind which that Minister has experienced

during his residence here, he feels it very sensibly."
" I think it my duty, Sir, to lay this matter before

you, that proper measures may be taken to satisfy the

Minister, and to prevent the like improprieties in future."

"
I have the honor to be, &c."

"JOHN JAY."

The honorable JAMES DUANE, Esq. Mayor of the city

of New York.

That in answer to this he received the following, viz :

"Office of Mayoralty, January/, 1788."

"
Sir,"

"
Yesterday I had the honor of your favor, enclosing

a copy of the honorable Mr. Van Berckel's complaint

of a violation of his privileges as the Minister at this

court for the United Netherlands. I am now engaged in

the Mayor's court, which fully employs my time and

attention, the recorder, who only could relieve me, being

absent
;

as soon as the term ends I shall hope for a con-

ference with you on the subject. In the meantime I
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shall apprize Alderman Wylley of the accusation, and

recommend to him conciliation, that we may be extri-

cated from a controversy, which, if it become serious,

cannot fail of proving highly disagreeable, perhaps dis-

graceful to a city with the police of which I am so inti-

mately connected."

"
I have the honor to be, &c."

" JAMES DUANE."
" Honorable JOHN JAY, Esquire, Secretary for Foreign

Affairs."

That on the 10th of the same month, he wrote to the

Minister as follows, viz :

"New York, January 10, 1788."

"
Sir,"

" The letter you did me the honor to write on the

18th. day of December last, was transmitted to me whilst

in the country."
" On my return to town I wrote a letter on the sub-

ject of it to the honorable Mr. Duane, and enclosed a

translation of your letter
; for, as the aggression com-

plained of, was committed in this city, it appeared to me

that the circumstances should be made known to its first

magistrate, in order that measures might be immediately

taken, both for your satisfaction, and to prevent the like

improprieties in future."

" The Mayor received the application in the manner

becoming his character and office; but his whole time

being engaged by the Mayor's Court which is now sitting,

a day or two must elapse before it will be in my power
to give you any more particular information on this sub-

ject."
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"
I exceedingly regret that you should experience the

least cause of complaint from any of our citizens. The

present instance doubtless originated in ignorance, not in

design; but still as your official rights are infringed, it is

highly proper not only that you should assert them, but

that proper satisfaction be given you on that head.

I have the honor to be, Sir, &c.

JOHN JAY."

The honorable the Minister of the United Netherlands.

That he has since had sundry conferences with the

Mayor on the subject, and that the Mayor appeared will-

ing and desirous to do what might appear right on the

occasion.

That the necessary absence of the Mayor and Recor-

der, who were obliged to attend the legislature at Pough-

keepsie, has subjected the progress of this business to

delay, which he explained to the Minister in a manner

which he had reason to think satisfactory.

That he was induced to be at the trouble of these in-

formal measures, in hopes of being able to conclude the

business without the interference of the national govern-

ment, which in his opinion would tend to give it a greater

degree of importance than it appeared to him to merit.

That he neverthless conceived it to be his duty to in-

form Congress precisely of what had happened and been

done, and therefore made the written communications to

them, which form the subject of the reference in ques-

tion.

That the federal government does not appear to

him to be vested with any judicial powers competent

to the cognizance and judgment of such cases, and
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therefore, in his opinion, Congress can in the first place

only,

Resolve, That a copy of the said letter be transmitted

to his Excellency the Governor of the State of New

York, to the end that such judicial proceedings may be

had on the complaint stated in it as justice, and the laws

of nations may require.

All which is submitted to the wisdom of Congress.

JOHN JAY.

FROM JAMES DUANE TO JOHN JAY.

Office of Mayoralty, New York, >

March 25, 1788. J

Sir,

I have already acknowledged the receipt of your favor,

transmitting and stating a complaint of the honorable the

Minister of the United Netherlands at this court, against

a magistrate and constable of this city for a breach of his

privileges. I then promised agreeably to your request to

institute an inquiry, and to take such measures as the

the law enabled me for obtaining satisfaction and redress.

A communication of my proceedings hath been retarded

by my attendance on the legislature in a distant part of

the State, from whence I returned but last night.

I lost no time on calling on the accused magistrate,

Mr. Alderman Wylley, for his answer to the complaint, it

is stated in the paper enclosed for your consideration. I

apprehend no fault can be imputed to him, if at the time

of issuing the warrant, Van Antwerp, the defendant was

not actually retained in the Minister's service. This fact
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he affirms, and I have every reason to believe with truth.

Upon inquiry, I learned that Van Antwerp not long after

the arrest had been discharged from the service of the

Minister, and it was with some difficulty that he could

be found, on his deposition I issued a warrant for appre-

hending John Wessel the constable, whose conduct ap-

pears to be highly reprehensible. He now stands bound

with sufficient sureties to appear and take his trial at the

May session. Van Antwerp is also bound to appear

and give evidence. The offence shall then be laid before

the grand jury and the indictment tried there, or transmit-

ted to the supreme court of judicature, as shall be thought

most advisable. From this detail you will perceive that

all the despatch has been used for bringing the accused

to justice ;
which circumstances and the terms for holding

criminal courts within this jurisdiction admitted.

I need not remind you, sir, that neither Congress nor

our internal legislature have yet passed any act respect-

ing a breach of the privileges of Ambassadors
;
so that

the nature and degree of punishment depend on the com-

mon law
;

the crime on the law of nations which is a

breach of the common law. I consider the arrest as an

illegal assault and breach of the peace highly aggravated

by the violation of the Minister's privileges and the cir-

cumstances of insolence which accompanied it, and in

this view punishable by fine and imprisonment ;
for I

trust you will agree with me that the provisions of the

statute of Anne, occasioned by the arrest of a Russian

Ambassador and the loud remonstrances of his court never

extended to the Colonies before nor the States since the

revolution.

The necessity of preserving inviolably the privilege of
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Ambassadors, is so indispensable that the want of a tri-

bunal competent to punish aggressions with due prompt-

ness and severity, is greatly to be regretted, but permit me

to assure you that, as far as authority extends it shall always

be cheerfully exerted for their security and tranquillity.

I have the honor to be, &c.

JAMES DUANE.

FROM JOHN WYLLEY TO JAMES DUANE.

New York, January 19, 1788.

Sir,

In answer to your letter of the 7th instant, on the

subject of a complaint exhibited against me by the Mi-

nister of the United Netherlands, I beg leave to inform

you substantially of the whole of my conduct in the

business, from which you will be enabled to judge whe-

ther I have in the least been guilty of a violation of the

privilege of an Ambassador.

On Thursday, the 18th December last, I issued a

warrant against a certain James Van Antwerp, at the

suit of John Van Gelder, for a debt
;
which warrant, by a

mistake, I dated the 14th instead of 13th. That on

Tuesday following I received two messages from his

Excellency Mr. Van Berckel, desiring me to wait on

him immediately ;
I accordingly left my business, and

went to his Excellency's residence, when, after waiting

in a cold room for about a quarter of an hour, his Excel-

lency appeared and asked me my name
;

I answered,

John Wylley : he then charged me with having issued a

writ against his servant, which I denied : I then asked
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him the name of his servant
;
and on his answering. Van

Antwerp, 1 said I had issued a warrant against a young

man of that name, not knowing him to be an Ambassa-

dor's servant, but supposing him to be in the service of Mr.

Stevens, as I was informed by Mr. Van Gelder, the

plaintiff, at the time of issuing the warrant. His Excel-

lency then said, I should be made to know his servants.

I replied, that I did not know that I was obliged to know

him or his servants, but in the way that was right. He

then directed me to go home and mind my tayloring,

thai I had no business to be an alderman. 1 replied that

I had supported myself and family many years by the

taylor's business, and hoped for the continuance of the

favors of many good friends who had employed me in

that way ;
that as to the office of alderman, the people

had been pleased to elect me, and I placed my hope in a

higher power than that of his Excellency for support in

the execution of my office. He then said I should be

punished, as falling under his notice. I replied, I asked

no favor of him : he then asked me if I did not know that

his person was sacred. I replied, I did, and had done

him no injury. He then repeated the threat that he

would punish me
;
and I again answered, I asked him no

favor. Then, setting himself in the window, he asked

me if I thought him a fool. I answered, that the people

of the States of Holland would be wanting in their duty

if they should send a fool on so important an embassy.

I then asked him if he had any further command, and on

receiving no answer, I wished his Excellency a good

morning. On my leaving the room, he repeated the

threat of punishment ;
and I repeated the answer that I

asked no favor. I have the honor to be, &tc.

JOHN WYLLEY.
VOL. vi 64
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FROM JAMES DUANE TO JOHN JAY.

New York, Office of Mayoralty, June 14, 1788.

Sir,

I have the honor to transmit for your information,

copies of the indictment against John Wessels, for a

breach of the privileges of the Minister at this court

from the United Netherlands, and, of the affidavit on

which the trial was put off by the defendant at the last

session.

Opportunity is now given to remove the indictment to

the Supreme Court of Judicature, for the greater solem-

nity of the trial, if it should be thought advisable.

I have the honor to be, &c.

JAMES DUANE.

City and county of New Forfc, ss.

At the Court of General Sessions of the peace, held

for the city and county of New York, at the city hall of

the said city and county, on the first Tuesday in May,
in the twelfth year of the independence of the State of

New York, before James Duane, Esq., Mayor, Richard

Varick, Esq. Recorder, Fetter Etting and John Wylley,

Esqrs. and their associates, aldermen of the city of New

York, justices of the people of the said State, assigned

to keep the peace of the said people in the said city and

county, and also to hear and determine divers felonies,

trespasses and other misdemeanors in the said city and

county, committed, by the oath of Thomas Ivers, Fran-

cis Van Dyck, Rinier Suydam, Alexander J. Hamilton,

Stephen McCrea, Walter Nicoll, John Taylor, Andrew

Mitchell, John Ellis, George Douglass, David Galbreath,

Henry Nash, Robert Cocks, Robert Gilchrist, Patrick
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McDavit, Hugh Walsh, and James Smith, good and law-

ful men of the city and county aforesaid, sworn and

charged to inquire for the said people, and for the body

of the city and county aforesaid, it is presented, that John

Wessels, late of the said city and county of New York,

one of the constables of the city of New York, on the

18th day of December, A. D. 1787, with force and

arms, at the eastward of the said city, in the county

aforesaid, in and upon one James Van Antwerp, in the

peace of God and of the said people, then and there

being, did make an assault, and him the said James Van

Antwerp, then and there did beat, wound and ill-treat

and other wrongs to the said James Van Antwerp, then

and there did, to the great damage of the said James

Van Antwerp, and against the peace of the people of

the State of New York and their dignity ;
and the jurors

aforesaid, under their oath aforesaid, do further present

that the said John Wessels, on the said 18th day of De-

cember, in the year aforesaid, with force and arms, at the

eastward of the city of New York, in the county afore-

said, in and upon one James Van Antwerp, then being

one of the servants of his Excellency, Pieter J. Van

Berckel, Esq. Minister Plenipotentiary of the States

General of the United Netherlands to the United States

of America, in Congress assembled, in the peace of God

and the said people, then and there being, did make an

assault, and him, the said James Van Antwerp, then

and there did beat, wound and ill treat, and him, the

said James Van Antwerp, then and there did with force

and arms, falsely, unlawfully and injuriously, and against

the will of the said James Van Antwerp and the laws of

this State, without any legal authority or justifiable cause,
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did imprison and detain for the space of a quarter of an

hour, and the said John Wessels other wrongs to the

said James Van Antwerp, there did, to the great damage

of the said James Van Antwerp, and against the peace

of the people of the State of New York and their dignity.

And the jurors aforesaid, upon their oath aforesaid, do

further present, that the said John Wessels, on the said

18th day of December, in the year aforesaid, with force

and arms, at the eastward aforesaid, in the city and in

the county aforesaid, the dwelling-house of his Excel-

lency Pieter J. Van Berckel, Esq. Minister Plenipoten-

tiary of the States General of the United Netherlands to

the United States of America, in Congress assembled,

there situate, did break and enter in violation of the pri-

vilege of his Excellency Pieter J. Van Berckel, Esquire,

Minister Plenipotentiary of the States General of the

United Netherlands to the United States of America, in

Congress assembled, and contrary to the laws of nations

and the laws of the State aforesaid, and against the peace

of the people of the State of New York and their dignity.

City of New York, ss.

Be it remembered, that on the 18th day of May, 1788,

personally appeared before me, John Wessels, one of the

constables in and for the city and county of New York,

who being duly sworn, deposeth and saith, that John

Van Gelder is a material witness for him upon the tra-

verse of an indictment found against him by the grand

inquest, now sitting for the body of the city and county

of New York, at this present sessions. That the said

John Van Gelder is a resident of this city, but is informed

that, and believes it to be true, he is now in Jersey, and
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that this deponent is in no doubt but that he will be able

to procure his testimony by the next sessions, and is ad-

vised that he cannot go safely to trial without the benefit

of his evidence, and farther the deponent saith not.

JOHN WESSELS.

Sworn before me, this 12th day of May, 1785.

JOHN WYLLEY, Alderman.

FROM JOHN JAY TO JAMES DUANE.

Office for Foreign Affairs, ?

August 1, 1788. S

Sir,

I have been honored with yours of the 14th June last,

enclosing a copy of an affidavit of John Wessels, and of

the indictment against him.

As this cause is depending in a court fully competent

to the object, it does not appear to me necessary to

remove it to the supreme court, and I am persuaded that

the conclusion of the business will justify its being left in

its ordinary course.

With great respect and esteem, &c.

JOHN JAY.

FROM JAMES DUANE JOHN JAY.

New-York, 7

Office of Mayoralty, August 8, 1788. 5

Sir,

I have the honor to enclose you a copy of the judg-

ment, this day pronounced by the court against Wessels,

.i'i',-
1

;
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a constable, for violation of the privileges of his Excel-

lency Mr. Van Berckel, Minister Plenipotentiary of their

High Mightinesses, the States General of the United

Netherlands, at this court. He accordingly stands com-

mitted to the common jail.

I have the honor to be, &c.

JAMES DUANE.

City and County of New- York, ss.

At a court of general sessions of the peace, holdeu

at the City Hall, in and for the city and county of New

York, before James Duane, Esquire, mayor; Richard

Varick, Esquire, recorder
;
and William W. Gilbert,

Esquire, alderman, of the city of New-York, and their

associates, justices of the peace of the State of New

York, assigned to keep the peace within the said city

and county, on Friday the 8th day of August, 1788.

The people of the State of New York versus John

Wessels.

The defendant, having at the last sessions been indict-

ed for assaulting and falsely imprisoning James Van

Antwerp, a servant of his Excellency the Minister of the

United Netherlands, contrary to the laws of nations and

the privileges of Ambassadors, and the defendant having

then plead thereto not guilty, comes now into court and

prays leave to retract his plea, pleads guilty, and sub-

mits to the mercy of the court. Whereupon it is order-

ed that he be committed to the common jail of this city

and county, three to remain for the space of three calen-

dar months.

Extract from the minutes.

ROBERT BENSON, Clerk.
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FROM JOHN JAT TO P. J. VAN BERCKEL.

Office for Foreign Affairs, )

August 8, 1788. I

Sir,

The paper herewith enclosed was this moment trans-

mitted to me by the Mayor of the City. You will per-

ceive from it, that the constable who violated your privi-

leges, has been subject to exemplary punishment. It is

the more severe upon him, as he is in indigent circum-

stances, and has a family dependent on him. I flatter

myself that the conduct of the court on this occasion

will meet with your approbation : and as there is reason

to expect, as the nature and extent of the privileges in

question will in future be better known, that due respect

will uniformly be paid them.

With great respect and consideration, &c.

JOHN JAY.

FROM P. J. VAN BERCKEL, TO JOHN JAY.

Translation.

New York, August 11, 1788.

Sir,

I have the honor to acknowledge the receipt of yours

of the 8th of this month, and request you to accept my
thanks, for having transmitted to me the sentence which

the court have pronounced against John Wessels. I

shall take the first opportunity which may offer of send-

ing that piece to their High Mightinesses ; hoping, at the

same time, that the conduct of the court, and the punish-
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ment inflicted, will appear to them a sufficient reparation

for the insult done to their Minister.

Be persuaded that I am, &c.

P. J. VAN BERCKEL.

Translation.

PROM P. J. VAN BERCKEL TO JOHN JAY.

New York, August 25, 1788.

Sir,

I have the honor of herewith transmitting to you a

memorial, which I request the favor of you to lay before

Congress, as well as the letters of recall which their High

Mightinesses have directed me to present to them.

I embrace with alacrity, sir, this opportunity of making

you my acknowledgments for the facilities which you

have been pleased to afford me, in the transaction of the

affairs, which I have had the honor of negotiating with

Congress. I earnestly desire that this assembly may be

as sensible of, as I am of the great services which, since the

commencement of the revolution you have not ceased to

render to your country ;
and that you may continue to

receive flattering marks of the esteem and veneration

with which your talent, your zeal, and your patriotism

have inspired your fellow-citizens.

I shall carry with me, sir, the remembrance of the marks

of friendship which you have been pleased to shew me,

during my residence in America, as well as^ those senti-

ments of attachment and respect with which,

I have the honor to be, &c.

P. J. VAN BERCKEL.
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MEMORIAL.

New York, August 25, 1788.

The undersigned, Minister Plenipotentiary of the

States General of the United Netherlands, has the honor

to inform Congress that he has received a resolution by

which their High Mightinesses have been pleased to re-

call him. He thinks it his duty to deliver the letters

which his masters have addressed to him on this subject,

and thereby perform without delay the last function he

has to fulfil.

It is with the highest satisfaction that he perceives him-

self authorized to repeat the assurances of friendship and

good-will, which he made at the commencement of his

ministry, and to declare in the name of his master, that

they constantly desire to promote and confirm the har-

mony and good understanding which so happily subsists

between the two nations.

Could their High Mightinesses have been apprized of

the important change made by the United States in

their government, they would probably have ordered the

undersigned Minister to testify how ardently they wish

that this resolution may conduce to the grandeur, the

prosperity and duration of a Republic, whose success

cannot fail to be exceedingly dear to them.

To these assurances of attachment and good-will on the

part of his masters, the undersigned Minister cannot for-

bear to add expressions of the lively gratitude with which

he is impressed, by the gracious reception he has ex-

perienced during his residence for several years near

Congress. He has been a witness to the effort made by

this assembly, to establish the government confided to

VOL. TI. 65
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them, on a solid and permanent basis. His communica-

tions to his masters have always been calculated to im-

press them with the importance of this object, and to

cherish the friendly dispositions of their high Mighti-

nesses.

He flatters himself that his conduct has been such as

to leave no doubt respecting the purity of his intentions,

and his attachment to the reciprocal interests of the two

powers, it would give him the highest satisfaction to be as-

certained, that his exertions have conduced to confirm the

connexion, and to strengthen the commercial and political

relations which one of the most happy and important of

revolutions had formed between them.

May the great Arbiter of events be propitious to the

measures now pursuing by all the members of the con-

federacy, and may the government about to be establish-

ed ensure prosperity to a nation, who from their origin

have astonished Europe, and whose situation, internal

resources and political constitution, as well as the mo-

deration and patriotism of their councils, destine to be-

come one of the greatest, most powerful, and most

happy in the world.

P. J. VAN BERCKEL.

Translation.

To the United States of America, in Congress assem-

bled.

Qur friends and Allies,

After having, for reasons relating to our service,

thought proper to recall Mr. Peter John Van Berckel,
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who has hitherto officiated as our Minister Plenipoten-

tiary with you, it was our first care to find another proper

person to manage our affairs' with you, for which we

could find no one more suitable than Mr. Peter Francis

Van Berckel, son of the said Minister, in whose abilities

we place full confidence, and to whom we have given

the character of our Resident. We flatter ourselves

that he will not be disagreeable to you, particularly when

by our order he will give you renewed assurances of our

high respect for your Republic, and of our anxiety and

desire to cultivate, and more and more to establish with

you, good harmony and correspondence ;
which will prove

beneficial to the subjects and citizens of both countries.

We request, therefore, for that purpose, that you will be

pleased to grant the said Mr. Van Berckel a favorable

aadience, and to give the same credit to all what he in

our name, and on our behalf, shall represent to you, as if

the same was done by ourselves, for which we shall con-

ceive ourselves obliged to you, and on all occasions will

endeavor to prove how much we are disposed to render

you essential services. Wherewith concluding, our

friends and allies
; recommending you to God's holy pro-

tection. At the Hague, the 1st of August, 1788. Your

well disposed good friends, the States General of the

United Netherlands.

JS. MOSSEL, Vt.

By order of the same.

H. FAGEL.
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FROM JOHN JAY TO P. J. VAN BERCKEL.

New York, September 8, 1788.

Sir,

Permit me to take the liberty of committing to your

care the letter herewith enclosed, from Congress to their

High Mightinesses.

I cannot omit this opportunity of making you my ac-

knowledgments for your very polite and friendly letter of

the 25th last month.

Your recall from hence gives me regret, as well because

I confide in your disposition and wishes to promote the

reciprocal interests of our respective countries, as because

it will deprive me of opportunities of manifesting to you

that consideration and regard, of which it will always

give me pleasure to afford you proofs.

Whatever may be your future destination, my best

wishes for your prosperity will accompany you ;
and if

occasions should offer, in which it may be in my power

to render you any friendly offices, I request the favor of

you to command them.

I have the honor to be, &c.

JOHN JAY.

Office for Foreign Affairs, ?

September 2, 1788. 5

The Secretary of the United States for the Department

of Foreign Affairs, to whom was referred a letter of

8th May last, from their High Mightinesses, together

with the memoir and letter from Mr. Van Berckel,

dated 25th last month ; Reports,
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That, in his opinion, the following answer would be

proper, &c.

To their High Mightinesses the States General of the

United Netherlands.

High and Mighty Lords, our good friends and allies.

Mr. Van Berckel, your Minister Plenipotentiary near

us, has delivered to us your letter dated the 8th May
last, in which you inform us that reasons conducive to

your interest have induced you to recall him.

It gives us pleasure to find that his conduct here, has

fully merited your approbation, and we assure you that

it has been entirely satisfactory to us : he appears to us

to deserve well of both our countries and to merit proofs

of the esteem of both. We are happy to receive from

him by your order, such strong assurances of the con-

tinuance of your affection, and we entreat you to be

persuaded that we shall constantly endeavor to render

the friendship subsisting between us, as permanent as it

is pleasing.

We recommend you to God's holy protection and

keeping. Written by your good friends and allies the

United States of America in Congress assembled at the

city of New York, on the day of September, 1788.

TO MR. VAN BERCKEL.

Sir,

In obedience to the orders of Congress, I have the

honor to inform you, that being desirous that the

most perfect harmony and friendship should subsist and

continue between their High Mightinesses and them,

they were always solicitous that the affairs of the two
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countries relative to each other, should be conducted by

men whose characters and dispositions tended to promote

those great and desirable objects.

It gives them pleasure to find from the letter of the

States General, that your conduct during your residence

here is fully approved by your masters; and I am directed

to assure you, that it has been perfectly satisfactory to

Congress. Every mark of confidence and esteem with

which you may in future be honored by your coun-

try will afford them satisfaction
;
and they sincerely wish

that public respect and domestic happiness may conspire

in rendering the remainder of your days useful to others

and agreeable to yourself.

I have the honor to be, &c.

All which is submitted to the wisdom of Congress.

JOHN JAY.

IND Of THB SITCTH VOiTTMK.
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